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/Seal of the French Republic/ 
 

THE EMBASSY OF FRANCE IN THE NETHERLANDS 

 
Diplomatic Chancellery  

 
No. 1108      The Hague, 27 December 2011 
 
 
 

The Embassy of France in The Netherlands presents its compliments to the 
Registry of the International Criminal Tribunal for the Former Yugoslavia and, with 
respect to its memorandum dated 17 November 2011 relating to the Order of the 
Appeals Chamber of the Tribunal dated 16 November 2011 in the case of Florence 
Hartmann (Case No. IT-02-54-R77.5-A) and following orders from its Government, 
has the honour of notifying the Registry as follows. 
 

In the aforementioned order, pursuant to Rule 77 bis (c) and (e) of the Rules of 
Procedure and Evidence, the Appeals Chamber converted the fine of €7,000 that it 
imposed on Ms Florence Hartmann on 19 July 2011 to a term of imprisonment of 
seven days, and accompanied it with a warrant of arrest. 
 

Basing its decision in particular on Article 29 of the Statute of the Tribunal, 
the Appeals Chamber states that "The French Republic is hereby directed and 
authorised to search for, arrest, detain, and surrender promptly to the Tribunal 
Florence Hartmann". 
 

Under Article 29 of the Statute of the Tribunal, "States shall co-operate with 
the International Tribunal in the investigation and prosecution of persons accused of 
committing serious violations of international humanitarian law. ₣…ğ States shall 
comply without undue delay with any request for assistance or an order issued by a 
Trial Chamber, including, but not limited to: ₣…ğ d) the arrest or detention of 
persons." 
 

Article 1 of French Law No. 95-1 of 2 January 1995 stipulates that France 
shall cooperate in the implementation of Resolution 827 of the United Nations 
Security Council, which established the International Criminal Tribunal for the 
Former Yugoslavia, "with a view to prosecuting persons responsible for serious 
violations of international humanitarian law committed in the territory of the former 
Yugoslavia since 1991". Paragraph 2 of the same Article specifies that "₣tğhe 
following provisions shall apply to all persons prosecuted for acts that, under Articles 
2 to 5 of the Statute of the International Tribunal, constitute serious breaches of the 
Geneva Conventions of 12 August 1949, violations of the law or customs of war, 
genocide or crimes against humanity." 
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The obligation of states to cooperate regarding requests made by the 

International Criminal Tribunal for the Former Yugoslavia, set forth by Article 29 of 
the Statute of the Tribunal and implemented in France through Law No. 95-1 of 2 
January 1995, is therefore limited to persons responsible for "serious violations of 
international humanitarian law committed in the territory of the former Yugoslavia 
since 1992". Consequently, this obligation cannot be extended to the implementation 
of a sentence imposed for divulging information still classified as confidential.  
 

Therefore, in this case, France has no judicial foundation at its disposal that 
would permit it to act on the request for the arrest of Ms Florence Hartmann and her 
transfer to the Tribunal.  
 

This impossibility in no way precludes France's determination to continue to 
cooperate with the International Criminal Tribunal for the Former Yugoslavia in the 
most active manner so as to enable it to accomplish its mission.  
 

The Embassy of France in The Netherlands avails itself of this opportunity to 
renew to the Registry of the International Criminal Tribunal for the Former 
Yugoslavia assurances of its highest consideration.    
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