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THE INTERNATIONAL CRIMINAL TRIBUNAL 
FOR THE FORMER YUGOSLAVIA 

 
 

PROSECUTOR 
 

v. 
 

RATKO MLADIĆ 
 

Public  
 
 

NOTICE OF FILING UNDER OBJECTION  
AND WITH RESERVATION OF RIGHTS 

 
 

NOW COMES the Accused, RATKO MLADIĆ, by and through his counsel of record, and 

presents the instant NOTICE: 

1. The Defence hereby files its final trial brief (attached as Confidential Annex A 

hereto), under protest, for reasons of which the Trial Chamber is well aware.   

2. The Defence—and, more crucially, the Accused—has not been heard in this trial. 

3. The Trial Chamber seems never to have understood the critical impact of the 9-

December-2015 Tribunal information-technology security failure, and subsequent Registry 

inaction, had on its work.  Nor did it recognize the Defence's efforts, patience, and creativity 

in attempting to recover from this disaster. 

4. The Trial Chamber denied the Defence the time it needed to fully recover its data and 

workflow. Yet, absurdly, the Chamber continued issuing evidentiary decisions days before 

the due date, for which the revisitation period will not expire—unhelpfully—until after the 

brief is filed.  

5. Further, due to the Trial Chamber's eleventh-hour acknowledgement that serious 

issues are at stake, there are two interlocutory appeals pending as of the date of this filing. 

The Defence sought a stay of proceedings pending the outcome of the appeals. The 

Prosecution also said this would be appropriate in the circumstances.  The Trial Chamber 

disagreed, and the request was denied. 
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6. The Defence reiterates its demand that the appeals on issues related to fundamental 

trial fairness be allowed to run their course. These appeals strike at the heart of trial fairness, 

and directly impact the filing deadline enforced by the Chamber. 

7. The delays in certifying the appeals and releasing the appellate decisions suggest an 

expectation that Defence arguments would be rendered moot with the filing of this brief.  

Unfairness, however, cannot be undone—just as the judgment that the Chamber has admitted 

it is already drafting, before this brief is even in its possession, cannot be unwritten.  It will 

remain a testament to the unfairness of this trial. 

8.  Thus, the Defence repeats that it files this brief under protest, to preserve the record 

and our client's rights. This filing is not a waiver or concession, and the Defence reserves the 

right to withdraw it should the Appeals Chamber grant the relief requested. 

9. All the Defence requests is the time to present the facts and arguments that the 

Chamber requires to do its work, and that the Accused—who remains presumptively 

innocent—deserves. 

Word count: 396 

 
RESPECTFULLY SUBMITTED BY: 

  
Branko Lukić      Miodrag Stojanović 
Lead Counsel for Ratko Mladić   Co-Counsel for Ratko Mladić 
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