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THE INTERNATIONAL CRIMINAL TRIBUNAL 

FOR THE FORMER YUGOSLAVIA 
 

 
 

THE PROSECUTOR 
v. 

VOJISLAV ŠEŠELJ 
 

Case No. IT-03-67-T 
 
 

PUBLIC 
___________________________________________________________________ 

PROSECUTION MOTION TO REVOKE PROVISIONAL RELEASE 
__________________________________________________________________ 

 
A.    [e{elj’s conduct following his return to Serbia undermines the basis for his 

provisional release 

1. Accused Vojislav [e{elj’s conduct following his return to Serbia undermines 

the basis for the Trial Chamber’s 6 November 2014 proprio motu  decision to 

provisionally release him (Proprio Motu Decision).1 The Chamber should revoke 

[e{elj’s provisional release and schedule a hearing upon his return to The Hague to 

examine the question of any future provisional release in his case.  

2. In determining that [e{elj should be provisionally released, the Trial Chamber 

acted “strictly on humanitarian grounds”2 explaining that it had received confidential 

information pointing to a “deterioration in the Accused’s health”.3 In view of these 

significant humanitarian concerns, the Chamber deemed it necessary to impose only 

minimal conditions for release, primarily not to influence witnesses and victims, not 

to obstruct the course of justice and to appear before the Chamber when ordered to do 

so.4 Based on its assessment of humanitarian considerations, the Trial Chamber also 

concluded that [e{elj would comply with the conditions of his release and, 

                                                 
1  Order on the Provisional Release of the Accused Proprio Motu, 6 November 2014 (Proprio 

Motu Decision). 
2  Proprio Motu Decision, p. 4. 
3  Proprio Motu Decision, p. 2. 
4  Proprio Motu Decision, p. 4 (“CONSIDERING that insofar as the Chamber will order the 
release of the Accused strictly on humanitarian grounds, it will not impose on him any condition other 
than not to influence witnesses and victims, and to appear before the Chamber as soon as it so 
orders.”). See also, Order on the Provisional Release of the Accused Proprio Motu, Annex, 6 
November 2014, p. 1. 
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accordingly, that it was unnecessary to obtain an express undertaking from him to do 

so.5 As the medical information was ex parte, the Prosecution had no basis, at that 

stage, to question the Trial Chamber’s assessment about [e{elj’s likely conduct 

following his release to Serbia in view of his deteriorated health situation. 

3.  Now, however, it is apparent that the Trial Chamber’s trust in [e{elj’s 

conduct was without foundation. He has expressly stated that he will not return to the 

Tribunal.6 He has made threats against people who cooperate with the Prosecution.7 

He has clearly demonstrated that his health condition is no barrier to making 

unacceptable public statements that are inflammatory and insulting to victim 

communities.8 He has also made public statements9 that call into question the Trial 

                                                 
5  Proprio Motu Decision, p. 4 (“CONSIDERING that in view of the current situation, the 
Chamber is satisfied that the Accused will comply with the aforementioned requirements” and 
“CONSIDERING that this being the case, there is no need to seek the consent of the Accused in this 
respect.”). 
6  See e.g.: Vojislav [e{elj, Transcript, Press Conference, 27 November 2014, available at: 
http://www.srpskaradikalnastranka.org.rs/srbija/3930 (accessed 28 November 2014) (“Concerning a 
possibility that The Hague Tribunal calls me back, I have told you already at the first press conference 
that I certainly will not return voluntarily.”); Vojislav [e{elj, Interview, Bujica TV, 26 November 2014, 
available at: https://www.youtube.com/watch?v=Z66TW4wlER0, timeframe 22.06-23.08 (accessed 28 
November 2014) (“Question: When you talk like this, are you aware that perhaps with these 
conversation you might violate some of the conditions, those four conditions imposed by The Hague 
(Tribunal), and that this recording may be used as an evidence for your return to The Hague? Reply: I 
have not received any conditions, I have not accepted anything, I have not signed anything. Whatever 
they published, it does not have anything with me. And second. I certainly will not return voluntarily to 
The Hague ever.”); Vojislav [e{elj, Transcript, Press Conference, 13 November 2014, available at: 
http://www.srpskaradikalnastranka.org.rs/srbija/3908 (accessed 28 November 2014) (“Journalist: Will 
you to the Tribunal when it issues a verdict? Vojislav [e{elj: No, why would I go?”). These translation 
and those below are OTP draft translations. 
7  See e.g. Vojislav [e{elj, Transcript, Press Conference, 13 November 2014, available at: 
http://www.srpskaradikalnastranka.org.rs/srbija/3908 (accessed 28 November 2014) (“I can only 
publicly brand the traitors that made deals with the prosecution for lesser sentences, agreed to falsely 
testify for the Prosecution.”).  
8  See e.g.: Serbian Radical Party, (“Dr. [e{elj congratulates Serbian Chetniks on the Day of the 
Liberation of Serbian Vukovar”), Press Release, 18 November 2014, available at: 
http://www.srpskaradikalnastranka.org.rs/srbija/3920 (accessed 28 November 2014) (The President of 
the Serbian Radical Party and Chetnik leader Prof. Dr. Vojislav [e{elj congratulates Serbian Chetniks 
on the Day of the Liberation of Serbian Vukovar. On this day 23 years ago, Serbian Chetniks, after 
three months of heroic struggle, freed Vukovar from Usta{a paramilitary units.”); Vojislav [e{elj, 
Transcript, Press Conference, 13 November 2014, available at: 
http://www.srpskaradikalnastranka.org.rs/srbija/3908 (accessed 28 November 2014) (“Journalist: Do 
you give up the idea of a Greater Serbia? Vojislav [e{elj: The meaning of the Serbian Radical Party, 
the meaning of our existence is the idea of a Greater Serbia. If this idea is to die, what would we be 
looking for at the political scene? Both Tomislav Nikoli} and Aleksandar Vu~i} were sworn by this 
idea for 15 years and then they gave it up.”). 
9  See e.g.: “[e{elj: Podjela ili da se BiH cijela vrati Srbiji!” (“[e{elj: Separation or the whole of 
BiH returned to Serbia!”), SRNA, 21 November 2014, available at: http://www.atvbl.com/seselj-nema-
bolje-medici-od-politike (accessed 28 November 2014) (When it comes to his health situation which 
was the reason why he was provisionally released [e{elj revealed that preliminary results, after a four-
day test in Belgrade, indicated that there were no cancers found anywhere except on his liver . “Those 
are not big cancers… Approximately two months would be needed to determine whether surgery is 
required or is it possible to treat it with chemotherapy” – [e{elj explained to the SRNA agency.  
“Believe me there is no better medicine than participating in the political life” – the leader of the 
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Chamber’s assessment of the extremity of his health situation.10 In the absence of 

proprio motu action by the Trial Chamber to monitor the consequences of the 

provisional release it has ordered, it is incumbent upon the Prosecution to raise these 

issues.  

B.   The Trial Chamber should revoke [e{elj’s provisional release and schedule a 

hearing  

4.  Rule 65 (B) stipulates that release may only be ordered if the Trial Chamber 

“is satisfied that the accused will appear for trial”. [e{elj’s public statements that he 

will not voluntary return to the Tribunal when requested to do so undermine the Trial 

Chamber’s conclusion that the pre-conditions for provisional release are satisfied. 

Furthermore, [e{elj’s threats against persons who cooperate with the Prosecution 

breach the condition of his provisional release that he should not obstruct the course 

of justice. In these circumstances, the Chamber should revoke [e{elj’s provisional 

release and order him to return to The Hague. 

5. At the very least, [e{elj’s conduct erodes any foundation the Trial Chamber 

had for trusting that [e{elj would comply with the conditions of his release, without 

expressly undertaking to do so. An undertaking from [e{elj should be required not 

only to ensure the integrity of the Tribunal’s proceedings, but also to ensure fair 

treatment for Serbia. In response to the Trial Chamber’s request for input, Serbia 

confirmed that it would only provide the necessary guarantees if [e{elj confirmed that 

he will respect the conditions imposed. As Judge Niang noted, the Trial Chamber’s 

                                                                                                                                            
Radical Party stressed.); “Vojislav [e{elj: How I split up with Tomo and Vu~i}”), SRBIN.INFO, 20 
November 2014  , (available at: http://srbin.info/2014/11/20/vojislav-seselj-veliki-intervju-kako-sam-
se-razisao-sa-tomom-i-vucicem/) (accessed 28 November 2014) (“Question: What is then the real truth 
about your health condition? Answer: My health condition is serious but not hopeless. This morning 
₣Mondayğ I started check-ups, a team of doctors led by doctor Boji} has examined me. I have two 
cancers on liver, they are not large and they could be operated on. Now I am doing further checks to 
see whether there is something else. It should be checked whether I would start chemo or it would be 
operated. Whatever it would be I would take rest for 2-3 days. That is how I did it in The Hague as 
well. I'm not someone who can spend a month in bed.”); O. Popovi}, “Beko van životne opasnosti, 
Šešelj na prvoj kontroli,” Politika, 17 November 2014, available at: 
http://www.politika.rs/rubrike/Drustvo/Beko-van-zivotne-opasnosti-Seselj-na-prvoj-kontroli.lt.html 
(accessed 28 November 2014) (“Professor Dr. Miljko Risti}, General Manager of the Clinical Centre of 
Serbia (KCS), confirmed that this was the SRS leader’s first check up since his return from The Hague. 
₣…ğWhen it comes to his bigger issue, colon cancer that has spread and was the reason for his release 
from Scheveningen, Dr. Risti} said endoscopic surgery was performed and [e{elj’s condition was 
good, but a check-up will indicate whether another surgery would be required.”). 
10  Proprio Motu Decision, p. 3 (“CONSIDERING that in view of this new development and in 
order to avoid a worst-case scenario […]”).  

61531



 

Case No. IT-03-67-T 
28 November 2014  

 

4 

decision to release [e{elj without such an undertaking put the Serbian authorities in 

“an uncomfortable and awkward position.”11  

6.  [e{elj’s conduct makes it obvious that, whatever his health situation, stringent 

conditions are needed to regulate the terms of any future provisional release for him. 

The starting point for these conditions should be the framework applied to any other 

accused person who is provisionally released, absent formal verification based on 

medical records that such conditions would be inappropriate or unnecessary in 

[e{elj’s case. Consideration should also be given to imposing other conditions in light 

of [e{elj’s specific conduct, including an on-going mechanism for monitoring any 

future provisional release and for communicating with [e{elj throughout the 

process.12 

7. In view of the very real concerns that now exist regarding the appropriate 

framework for any future provisional release in [e{elj’s case, the Trial Chamber 

should urgently convene a hearing to fully and transparently address the issues raised 

in this Motion.13 A hearing would provide a fair opportunity for the parties and Serbia 

to be further heard on the question of provisional release. 

C.   Conclusion and Remedy Requested 

8. Based on the reasons given above, the Prosecution asks the Trial Chamber to: 

(a)  revoke [e{elj’s provisional release;  

(b)  schedule an urgent hearing upon [e{elj’s return to The Hague to consider: 

• [e{elj’s medical situation; 

• Whether appropriate conditions can be put in place to allow future provisional 

release; 

• Whether [e{elj is willing to comply with all necessary conditions for future 

provisional release; and 

                                                 
11  Dissenting Opinion of Judge Mandiaye Niang to the Order on the Provisional Release of the 
Accused Proprio Motu, (Dissenting Opinion of Judge Niang), para. 10. 
12  In this regard, see, Dissenting Opinion of Judge Niang, para.10. 
13  Regarding the importance of a venue for discussing issues concerning provisional release, see 
Dissenting Opinion of Judge Niang, para.8. 
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 (c)  provide the parties and Serbia with an opportunity to make submissions at the 

Hearing regarding the issue of provisional release in [e{elj’s case. 

 

 

____________________ 
Serge Brammertz 
Prosecutor 

 

 
Dated this 28th day of November 2014 
At The Hague, The Netherlands 
 
Word Count: 1,776  
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