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7KH $SSHDOV &KDPEHU VKRXOG GLVPLVV *RWRYLQDsV 6HFRQG 0RWLRQ VHHNLQJ

DGPLVVLRQRQDSSHDORIILYHGRFXPHQWV


7KH ILUVW WKUHH GRFXPHQWVxñ5('$&7('òxFRXOG QRW DIIHFW WKH &KDPEHUsV

ILQGLQJ WKDW WKH IHDU IURP XQODZIXO VKHOOLQJ ZDV WKH SULPDU\DQGGLUHFWFDXVH RI WKH
PDVVFLYLOLDQIOLJKWIURP.QLQ2EURYDF%HQNRYDFDQG*UDaDF7KHVHGRFXPHQWVDUH
HLWKHUFRQVLVWHQWZLWKWKH-XGJHPHQWRUVRYDJXHVSHFXODWLYHRURWKHUZLVHODFNLQJLQ
SUREDWLYHYDOXHWKDWWKH\DUHLQFDSDEOHRIDIIHFWLQJWKH&KDPEHUsVILQGLQJV






$SSHOODQW$QWH*RWRYLQDsV6HFRQG0RWLRQWR$GPLW$GGLWLRQDO(YLGHQFHSXUVXDQWWR5XOH
&RQILGHQWLDO 0DUFK t0RWLRQu 
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(TXDOO\ WKH IRXUWK GRFXPHQWxñ5('$&7('òxFRXOG QRW DIIHFW WKH

&KDPEHUsV ILQGLQJV UHJDUGLQJ WKH FDXVH RI WKH FLYLOLDQ H[RGXV ,W LV GXSOLFDWLYH RI
HYLGHQFHFRQVLGHUHGDWWULDO


7KH ILIWK GRFXPHQWxt2EVHUYDWLRQV E\ *HQHUDO 6LU 7LPRWK\ *UDQYLOOH

&KDSPDQuxLV D IXUWKHU DWWHPSW E\ *RWRYLQD WR EXWWUHVV KLV WULDO FDVH DQG KLV ILUVW
5 0RWLRQ ZLWK SURSRVHG H[SHUW HYLGHQFH *RWRYLQD IDLOV WR H[SODLQ ZK\ WKLV
HYLGHQFHFRXOGQRWKDYHEHHQREWDLQHGDWWULDOZLWKWKHH[HUFLVHRIGXHGLOLJHQFH7KLV
VWDWHPHQWZRXOGQRW QRUFRXOG DIIHFWWKH&KDPEHUsVILQGLQJV,QRUGHUWRVKRZWKDW
WKLV GRFXPHQW LV LQDGPLVVLEOH WKH 3URVHFXWLRQ KDV VXEPLWWHG WKH H[SHUW UHSRUWV RI
WKUHHUHEXWWDOZLWQHVVHVDQGWZR+9ILULQJWDEOHV7KLVUHEXWWDOHYLGHQFHDOVRVHUYHV
DV D VXSSOHPHQWDO UHVSRQVH WR WKH 'HIHQFHsV )LUVW 5 0RWLRQ VKRZLQJ WKDW WKH
WKUHHH[SHUWUHSRUWVSURSRVHGE\WKH'HIHQFHFRXOGQRWDIIHFWWKH&KDPEHUsVYHUGLFW


,QVWHDG RI H[SODLQLQJ KRZ WKH HYLGHQFH KH VHHNV WR DGPLW FRXOG DIIHFW WKH

&KDPEHUsV WKRURXJK DQG GHWDLOHG DQDO\VLV RI WKH HYLGHQFH DQG LWV VXEVHTXHQW
ILQGLQJV*RWRYLQDXVHVKLV5DSSOLFDWLRQDVDSUHWH[WWRUHOLWLJDWHKLVIDLOHGWULDO
DUJXPHQWV $SSUR[LPDWHO\ KDOI KLV 0RWLRQ FRQVLVWV RI DQ DOPRVW YHUEDWLP
UHSURGXFWLRQ RI SDUWV RI KLV &ORVLQJ %ULHI ZLWKRXW UHIHUHQFH WR WKH &KDPEHUsV
FRQWUDU\ILQGLQJV7KLVOHQJWK\tFKURQRORJ\uGHWDLOVHYLGHQFHUHODWLQJWRWKHH[LVWHQFH
RI WKH 56. HYDFXDWLRQ RUGHU *RWRYLQD ODUJHO\ LJQRUHV WKDW WKHVH DUJXPHQWV DQG
HYLGHQFHZHUHFDUHIXOO\FRQVLGHUHGE\WKH&KDPEHU,QSDUWLFXODU*RWRYLQDGRHVQRW
DGGUHVVWKH&KDPEHUsVILQGLQJV RUWKHXQGHUO\LQJHYLGHQFH WKDWWKHHYDFXDWLRQRUGHU
ZDVLVVXHGDIWHUWKHFLYLOLDQSRSXODWLRQZDVDOUHDG\RQWKHPRYHDQGZDVLQHIIHFWXDO
0RUHRYHU *RWRYLQD VXSSOHPHQWV KLV FKURQRORJ\ ZLWK UHIHUHQFHV WR GRFXPHQWV
RXWVLGHWKHUHFRUG LH6'&PLQXWHVDQGñ5('$&7('òZKLFKDUHWKHVXEMHFWRIKLV
)LUVW50RWLRQ 









ñ5('$&7('ò
6HH *RWRYLQDsV )LUVW 5 0RWLRQ $QQH[HV  SURSRVLQJ WKH DGPLVVLRQ RI WKUHH QHZ
SXUSRUWHGH[SHUWUHSRUWVREWDLQHGDIWHUWKHLVVXDQFHRIWKH-XGJHPHQW
0RWLRQSDUDV
0RWLRQSDUDV
-XGJHPHQWSDUDV
-XGJHPHQWSDUDV
0RWLRQSDUDV6HH*RWRYLQDsV)LUVW50RWLRQ$QQH[HVñ5('$&7('ò
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7KHILUVWIRXUSURSRVHGGRFXPHQWVFRXOGQRWDIIHFWWKH&KDPEHUsVILQGLQJWKDW

WKH +9sV XQODZIXO VKHOOLQJ ZDV WKH SULPDU\ DQG GLUHFW FDXVH RI WKH 6HUE FLYLOLDQ
SRSXODWLRQsV GHSDUWXUH IURP .QLQ %HQNRYDF 2EURYDF DQG *UDaDF 7KH\ GR QRW
tGLUHFWO\ FRQWUDGLFW DQG LPSXJQ WKH &KDPEHUsV ILQGLQJVu ,QVWHDG WKH\ DUH HLWKHU
FRQVLVWHQW ZLWK WKH &KDPEHUsV ILQGLQJV UHJDUGLQJ WKH FLYLOLDQ IOLJKW IURP WKH IRXU
WRZQVWRRYDJXHWRSRWHQWLDOO\DIIHFWWKHVHILQGLQJVRUGXSOLFDWLYHRIWULDOHYLGHQFH
$ 7KH&KDPEHUIRXQGWKDWFLYLOLDQVIOHGGXHWRWKHIHDULQVWLOOHGE\WKHVKHOOLQJ
DWWDFN

 &LYLOLDQVIOHGLQIHDUDIWHUWKHRQVHWRIWKHDUWLOOHU\DWWDFNDQGQRW

EHFDXVHRIDSRVWIDFWRDQGLQHIIHFWLYHHYDFXDWLRQRUGHU


7KH&KDPEHUIRXQGWKDWWKHSULPDU\DQGGLUHFWFDXVHRIWKHFLYLOLDQIOLJKWZDV

WKH IHDU IURP WKH DUWLOOHU\ DWWDFN QRW WKH 56. DQG 69.sV SRVWIDFWR DQG SRRUO\
LPSOHPHQWHG HYDFXDWLRQ HIIRUWV ,Q PHUHO\ SRLQWLQJ WR WKH H[LVWHQFH RI DQ 56.
HYDFXDWLRQ RUGHU *RWRYLQD FRQWLQXHV WR LJQRUH WKDW WKH &KDPEHU FRQVLGHUHG WKLV
HYLGHQFH LQ GHWDLO DQG IRXQG LW ZDV QRW WKH FDXVH RI FLYLOLDQ GHSDUWXUHV $V WKH
$SSHDOV &KDPEHU KDV DOUHDG\ QRWHG WKH &KDPEHU tUHYLHZHG H[WHQVLYH HYLGHQFH
UHJDUGLQJ WKH UHDVRQV XQGHUO\LQJ 6HUE FLYLOLDQVs GHSDUWXUH IURP WKH .UDMLQDu 7KH
SURSRVHGHYLGHQFHKDVQRLPSDFWRQWKLVHYLGHQFHRUWKH&KDPEHUsVILQGLQJV
7KH VKHOOLQJ DWWDFN EHJDQ DW DSSUR[LPDWHO\  DP RQ  $XJXVW 



FDXVLQJLPPHGLDWHSDQLFDQGLQVWLOOLQJJUHDWIHDUDPRQJVWWKHFLYLOLDQSRSXODWLRQVRI
WKHIRXUWRZQV)RUH[DPSOH
•

,Q .QLQ FLYLOLDQV LQLWLDOO\ WRRN VKHOWHU EXW EHJDQ WR JDWKHU WKHLU SRVVHVVLRQV
DQGIOHHWKHWRZQDVHDUO\DVQRRQ





&RQWUD0RWLRQSDUD

-XGJHPHQWSDUDV


-XGJHPHQWSDUDV


5ELV'HFLVLRQSDUD


-XGJHPHQWSDUDV DPLQ2EURYDFWRZQ 


-XGJHPHQWSDUDV
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,QKDELWDQWV RI WKH VXUURXQGLQJ YLOODJHV LQLWLDOO\ IOHG IURP WKH VKHOOLQJ LQ
FROXPQVWRZDUGV%HQNRYDFWRZQEXWE\PLGDIWHUQRRQWKHSDQLFNHGFLYLOLDQV
LQ%HQNRYDFZHUHDOVRVSRQWDQHRXVO\OHDYLQJ

•

7KH VKHOOLQJ RI WKH 2EURYDF DUHD DOVR FRPPHQFHG DW  DP DQG WKH
VKHOOLQJRIWKHWRZQLWVHOIEHJDQDWDP$OPRVWLPPHGLDWHO\WKURXJKRXW
WKHPRUQLQJFLYLOLDQVLQ2EURYDFVSRQWDQHRXVO\IOHGIURPWKHLUKRPHV

•

,Q*UDaDFVRPHFLYLOLDQVLQLWLDOO\KLGLQVKHOWHUVEXWVWDUWHGIOHHLQJIURPWKH
WRZQGXULQJWKHPRUQLQJDQGLQWRWKHDIWHUQRRQ



7KH &KDPEHU IRXQG WKDW 56. 3UHVLGHQW 0DUWL`sV HYDFXDWLRQ RUGHU ZDV QRW

VLJQHG DQG FRQYH\HG WR &LYLOLDQ 3URWHFWLRQ XQWLO  SP RQ  $XJXVW 7KH
SXUSRVHRIWKHRUGHUZDVLQSDUWWREULQJVRPHRUGHUWRWKHHYDFXDWLRQRIWKHFLYLOLDQ
SRSXODWLRQDOUHDG\RQWKHPRYH7KHRUGHURQO\HQYLVDJHGPRYLQJFLYLOLDQVZLWKLQ
WKH56.QRWRXWVLGHWKHUHJLRQDQGQRWRQDSHUPDQHQWEDVLV


$W  SP 81 DXWKRULWLHV PHW ZLWK 69. DQG 56. RIILFLDOV DQG ZHUH

UHTXHVWHG WR DVVLVW SURSRVHG HYDFXDWLRQ HIIRUWV $W WKDW WLPH 69. UHSUHVHQWDWLYHV
DSSHDUHG FRQIXVHG SDQLFNHG DQG XQSUHSDUHG IRU WKH GHFLVLRQ WR HYDFXDWH 81&52
6HFWRU6RXWK&RPPDQGHU)RUDQGZDVWROGDWWKHPHHWLQJWKDWWKHSODQIRUHYDFXDWLRQ
ZRXOGEHUHDG\ZLWKLQDIHZKRXUVEXWKHQHYHUVDZLW


(YHQ DIWHU WKH HYDFXDWLRQ RUGHU ZDV FRQYH\HG WR &LYLOLDQ 3URWHFWLRQ LW ZDV

QRWGLUHFWO\GLVWULEXWHGWRWKHFLYLOLDQSRSXODWLRQ7KH&KDPEHUIRXQGWKDWLWZDVQRW
IRUZDUGHG WKURXJK WKH tRIILFLDO PDLOu RU SXEOLFLVHG WKURXJK WKH 56. PHGLD ZKLFK
ZDVQRWIXQFWLRQLQJDWWKHWLPH7KH&KDPEHUUHFRJQLVHGWKDWWKHUHZDVDJUHDWGHDO


















6HH3URVHFXWLRQ5HVSRQVH%ULHISDUDV
6HH3URVHFXWLRQ5HVSRQVH%ULHISDUD
6HH3URVHFXWLRQ5HVSRQVH%ULHISDUDV
6HH3URVHFXWLRQ5HVSRQVH%ULHISDUD
-XGJHPHQWSDUD
-XGJHPHQWSDUDVHHDOVRSDUD,QWKHPHHWLQJWKH69.VRXJKWDVVLVWDQFHIURPWKH
81LQtSURWHFWLQJFLYLOLDQ[VLF]ZKRZHUHOHDYLQJWKHLUKRPHVu([K3S
-XGJHPHQWSDUD
-XGJHPHQWSDUDV
-XGJHPHQWSDUDVHHDOVR
-XGJHPHQWSDUD
-XGJHPHQWSDUDV
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RI &URDWLDQ SURSDJDQGD HQFRXUDJLQJ HYDFXDWLRQ WKDW GLG QRW HPDQDWH IURP WKH
56.69.DXWKRULWLHV


:LWQHVVHVFRQILUPHGWKDWFLYLOLDQVIOHGDVDUHVXOWRIIHDUQRWEHFDXVHRIDQ\

RUGHUWROHDYH:LWQHVVHVRQWKHJURXQGWHVWLILHGWKDWFLYLOLDQVVSRQWDQHRXVO\IOHGLQ
D FKDRWLF DQG GLVRUJDQLVHG PDQQHU DQG E\ URXWHV DQG WR ORFDWLRQV RWKHU WKDQ WKRVH
HQYLVDJHGLQWKHHYDFXDWLRQRUGHU7KHSRSXODWLRQKDGDOUHDG\VWDUWHGWRSDQLFDQG
IOHHORQJEHIRUHWKHHYDFXDWLRQRUGHUZDVLVVXHG
% 7KHì5('$&7('îGRFXPHQWVFRXOGQRWLPSDFWWKHYHUGLFW


*RWRYLQDsVGHVFULSWLRQVRIWKHFRQWHQWDQGVLJQLILFDQFHRIWKHñ5('$&7('ò

GRFXPHQWV DUH RYHUVWDWHG 5HO\LQJ RQ QHJDWLYH LQIHUHQFHV KH GUDZV XQIRXQGHG
FRQFOXVLRQV EDVHG RQ ZKDW WKH GRFXPHQWV GR QRW VD\ DV RSSRVHG WR WKHLU DFWXDO
FRQWHQW +H IDLOV WR DSSUHFLDWH WKDW LQ WKH DSSHOODWH VWDJH QHZ HYLGHQFH PXVW EH
FDSDEOHRILPSDFWLQJWKH-XGJHPHQWLQFOXGLQJWKH&KDPEHUsVFOHDUILQGLQJVDERXWWKH
WLPLQJDQGSRRULPSOHPHQWDWLRQRIWKHHYDFXDWLRQRUGHU,QVWHDGKHVLPSO\UHDVVHUWV
KLVWULDOWKHRU\ZKLFKWKH&KDPEHUUHMHFWHG

 ì5('$&7('î


ñ5('$&7('ò 7KLV LV FRQVLVWHQW ZLWK WKH &KDPEHUsV ILQGLQJV DQG FRXOG

QRWKDYHDQ\LPSDFWRQWKHYHUGLFW


7KH&KDPEHUFRQVLGHUHGWKHHYLGHQFHRIWKH56.69.sVHYDFXDWLRQHIIRUWVLQ

WKH HYHQLQJ RI  $XJXVW 7KH 'HIHQFH LQWURGXFHG DW WULDO LQWHU DOLD WKH HYDFXDWLRQ
RUGHULWVHOIDUHSRUWWKDWWKHRUGHUZDVSXEOLFLVHGDWSPRQ$XJXVWDQGWZR


























-XGJHPHQW SDUD FLWLQJ 1RYDNRYL`sV HYLGHQFH WKDW PHVVDJHV ZHUH EHLQJ EURDGFDVW RQ
5DGLR .QLQ IUHTXHQFLHV DIWHU WKH VWDWLRQ VKXW GRZQ 6HH DOVR SDUD GLVFXVVLQJ OHDIOHWV
SXUSRUWHGO\VLJQHGE\0UN^L`EXWZKLFKKHGHQLHGLVVXLQJ7KH&KDPEHUFRQFOXGHGWKHVHZHUH
OHDIOHWVQRWLVVXHGE\WKH56.69.SDUD
-XGJHPHQWSDUDV
-XGJHPHQWSDUDVVHHDOVRSDUD
-XGJHPHQWSDUD
ñ5('$&7('ò
ñ5('$&7('ò
7KLVGRFXPHQWZDVGLVFORVHGWRWKH'HIHQFHRQ-DQXDU\7KH3URVHFXWLRQDFFHSWVWKDW
WKLVLQIRUPDWLRQPD\QRWKDYHEHHQDYDLODEOHWRWKH'HIHQFHDWWULDODQGWKHUHIRUHDGGUHVVHVWKH
TXHVWLRQZKHWKHUWKHSURSRVHGQHZHYLGHQFHtFRXOGuKDYHKDGDQLPSDFWRQWKHYHUGLFW
([K'
([K'S
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WUDQVFULSWV RI D UDGLR EURDGFDVWDW  SP RQ  $XJXVW DOOHJHGO\ IHDWXULQJ 0UN^L`
GLVFXVVLQJWKHHYDFXDWLRQñ5('$&7('ò


ñ5('$&7('ò *RWRYLQD DJDLQ LJQRUHV WKH &KDPEHUsV ILQGLQJV WKDW WKH

HYDFXDWLRQ HIIRUWV ZHUH LQWURGXFHG DIWHU WKH RQVHW RI WKH PDVV H[RGXV DQG ZHUH DQ
DWWHPSWWREULQJRUGHUWRWKHFLYLOLDQIOLJKWDOUHDG\ZHOOXQGHUZD\ñ5('$&7('ò
ñ5('$&7('òñ5('$&7('ò(YHQLIWKLVZHUHWKHFDVHWKLVZRXOGQRWDIIHFWWKH
&KDPEHUsVILQGLQJVRQWKHWLPLQJDQGLPSDFWRIWKHHYDFXDWLRQRUGHU


ñ5('$&7('ò ñ5('$&7('ò ñ5('$&7('ò 7KH &KDPEHU FRQVLGHUHG

PLQXWHV DQG QRWHV WDNHQ IURP D PHHWLQJ EHWZHHQ 81 56. DQG 69. RIILFLDOV
UHJDUGLQJ WKH UHTXHVW IRU DVVLVWDQFH ZLWK WKH SURSRVHG HYDFXDWLRQ 7KLV UHTXHVWx
ODWHLQWKHGD\DQGZLWKRXWDQ\HYLGHQFHRILWVLPSOHPHQWDWLRQxGRHVQRWGHPRQVWUDWH
WKDWWKHFLYLOLDQSRSXODWLRQsVIOLJKWZDVWULJJHUHGE\VXFKDQRUGHU


ñ5('$&7('ò

ñ5('$&7('ò

ñ5('$&7('ò

ñ5('$&7('ò

ñ5('$&7('ò


ñ5('$&7('ò ñ5('$&7('ò *RWRYLQD DJDLQ FRQIXVHV WKH H[LVWHQFH RI

DQ HYDFXDWLRQ RUGHU ZLWK WKH FDXVH RI FLYLOLDQ GHSDUWXUHV 7KH &KDPEHU ZDV ZHOO
DZDUH RI WKH H[LVWHQFH RI WKH RUGHU EXW GXH WR LWV WLPLQJ DQG SRRU LPSOHPHQWDWLRQ
IRXQGWKDWLWZDVQRWWKHSULPDU\DQGGLUHFWFDXVHRIWKHPDVVH[RGXV


*RWRYLQDsV DVVHUWLRQ WKDW tQR 56. RIILFLDO FODLPHG DW WKH WLPH WKDW FLYLOLDQV

KDGGHSDUWHGEHFDXVHRI+9VKHOOLQJuLVVLPLODUO\SRLQWOHVV:KDW56.RIILFLDOVGLG
QRW VD\ FDQQRW EH GHWHUPLQDWLYH RI WKH FDXVH RI WKH GHSRUWDWLRQ 7KH &KDPEHUsV




([KV''

-XGJHPHQWSDUDV


ñ5('$&7('ò


ñ5('$&7('ò


ñ5('$&7('ò


ñ5('$&7('ò


ñ5('$&7('ò


-XGJHPHQWSDUD$ERYHSDUD


ñ5('$&7('ò


ñ5('$&7('ò


ñ5('$&7('ò


ñ5('$&7('ò


ñ5('$&7('ò


ñ5('$&7('ò


0RWLRQSDUD LY E 
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ILQGLQJVZHUHEDVHGRQILUVWKDQGHYLGHQFHRIFLYLOLDQVDQGLQWHUQDWLRQDORIILFLDOVZKR
ZLWQHVVHGWKHHYHQWVLQWKHIRXUWRZQVñ5('$&7('ò

 ì5('$&7('î


ñ5('$&7('ò ñ5('$&7('ò 7KLV GRFXPHQW ZRXOG QRW DQG FRXOG QRW 

DIIHFWWKHYHUGLFW


ñ5('$&7('ò ñ5('$&7('ò *RWRYLQD IDLOV WRH[SODLQ ZK\ KHFRXOGQRW

KDYHREWDLQHGDWWULDOWKHSULPDU\HYLGHQFHñ5('$&7('òWKURXJKWKHH[HUFLVHRIGXH
GLOLJHQFH


ñ5('$&7('ò ,W LV QRW WHQDEOH WR VXJJHVW WKDW WKH VXGGHQ PDVV H[RGXV RI

WHQV RI WKRXVDQGV RI FLYLOLDQV ZDV WULJJHUHG E\ D GHVLUH WR tUHVHWWOH LQ RWKHU DUHDVu
UDWKHUWKDQWKHWHUULI\LQJDUWLOOHU\DWWDFN


ñ5('$&7('ò 5HJDUGOHVV RI ZKDW WKH RULJLQDO SXUSRVH RI WKH HYDFXDWLRQ

RUGHUPD\KDYHEHHQWKH&KDPEHUIRXQGWKDWLWFDPHWRRODWHDQGZDVLQVXIILFLHQWO\
GLVVHPLQDWHGWRWULJJHUWKHFLYLOLDQIOLJKWñ5('$&7('òñ5('$&7('ò


$JDLQ*RWRYLQDDWWHPSWVWRGUDZWHQXRXVQHJDWLYHLQIHUHQFHVEDVHGRQZKDW

WKH GRFXPHQW GRHV QRW VD\ ñ5('$&7('ò ñ5('$&7('ò ñ5('$&7('ò
0RUHRYHU WKH LQIHUHQFH WKDW *RWRYLQD DWWHPSWV WR GUDZ LV XQGHUPLQHG E\ KLV RZQ
HYLGHQFHDWWULDOñ5('$&7('ò





ñ5('$&7('ò

ñ5('$&7('ò


7KLVGRFXPHQWZDVGLVFORVHGWRWKH'HIHQFHRQ-DQXDU\ñ5('$&7('ò


ñ5('$&7('ò


ñ5('$&7('ò


0RWLRQSDUD LL F 


ñ5('$&7('ò


0RWLRQSDUD L 


ñ5('$&7('ò


ñ5('$&7('ò


ñ5('$&7('ò


6HH([K'S&RQWUD0RWLRQSDUD
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 ì5('$&7('î


ñ5('$&7('ò 7KLV GRFXPHQW LV WRRFXUVRU\ DQGYDJXHWR KDYH DQ\HIIHFW

RQWKH&KDPEHUsVILQGLQJV


*RWRYLQDsV DVVHUWLRQ WKDW WKLV GRFXPHQW XQGHUPLQHV WKH &KDPEHUsV ILQGLQJV

UHJDUGLQJ .QLQ %HQNRYDF 2EURYDF RU *UDaDF UHVWV RQ VSHFXODWLRQ UDWKHU WKDQ WKH
GRFXPHQWsVDFWXDOFRQWHQWVñ5('$&7('òñ5('$&7('ò


ñ5('$&7('ò +H DJDLQ RYHUVWDWHV WKH VLJQLILFDQFH RI WKLV GRFXPHQW EDVHG

RQLOORJLFDOLQIHUHQFHV7KDWVKHOOLQJtLVQRWPHQWLRQHGuLVRIOLWWOHYDOXH7KHIDFWWKDW
RQH GRFXPHQW GRHV QRW UHIHU VSHFLILFDOO\ WR VKHOOLQJ FDQQRW tHVWDEOLVK[] WKDW QR
FLYLOLDQ ñ5('$&7('ò FODLPHG FRQWHPSRUDQHRXVO\ WR KDYH OHIW EHFDXVH RI +9
VKHOOLQJu QRU FDQ WKLV tFRQWUDGLFW[] DQ\ VXJJHVWLRQ WKDW [g] WKH GHSDUWXUH KDG
DOUHDG\EHHQWULJJHUHGE\+9DUWLOOHU\u


ñ5('$&7('ò ñ5('$&7('òx ñ5('$&7('ò 2QFH DJDLQ *RWRYLQD

UHOLHV RQ WHQXRXV QHJDWLYH LQIHUHQFHV VHHNLQJ WR LPSXWH PHDQLQJ LQWR ZKDW LV QRW
PHQWLRQHGñ5('$&7('ò


ñ5('$&7('ò(YHQ LI LW ZHUHDFFHSWHG WKDWVRPHFLYLOLDQVOHIW EHFDXVH RI

HYDFXDWLRQRUGHUVWKLVGRHVQRWtGLUHFWO\FRQWUDGLFWuWKH&KDPEHUsVILQGLQJVUHODWLQJ
WRWKHSULPDU\DQGGLUHFWFDXVHRIGHSDUWXUHIRUWKHYDVWPDMRULW\RIFLYLOLDQVIURPWKH
,QGLFWPHQW DUHD ZKLFK ZDV EDVHG RQ WKH EHVW HYLGHQFH LQFOXGLQJ ILUVWKDQG
GHWDLOHGH\HZLWQHVVWHVWLPRQ\
•

IURPFLYLOLDQVZKRIOHGDVDUHVXOWRIWKHVKHOOLQJRIWKHIRXUWRZQV





ñ5('$&7('ò

&RQWUD0RWLRQSDUD L 


ñ5('$&7('ò


0RWLRQSDUD LL 


0RWLRQSDUD LY 


ñ5('$&7('ò


ñ5('$&7('ò


ñ5('$&7('ò


ñ5('$&7('ò


-XGJHPHQWSDUD&RQWUD0RWLRQSDUD L 


6HH5ELV'HFLVLRQSDUD


-XGJHPHQWSDUDV
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IURPLQWHUQDWLRQDOREVHUYHUVZKRVDZFLYLOLDQVSDQLFNLQJRUIOHHLQJLQUHVSRQVHWR
WKLVVKHOOLQJ

•

UHJDUGLQJWKHGLVRUJDQLVHGDQGVSRQWDQHRXVQDWXUHRIWKHIOLJKWDQG

•

UHJDUGLQJ WKH XQVXFFHVVIXO LPSOHPHQWDWLRQ RI WKH HYDFXDWLRQ RUGHU LVVXHG LQ WKH
HYHQLQJKRXUVRI$XJXVWLQUHVSRQVHWRWKLVIOLJKW



ñ5('$&7('ò

& ì5('$&7('î


ñ5('$&7('ò ñ5('$&7('ò 1RWKLQJ LQ WKLV GRFXPHQW FRXOG DIIHFW WKH

YHUGLFW


ñ5('$&7('ò

ñ5('$&7('ò

ñ5('$&7('ò

ñ5('$&7('ò

ñ5('$&7('òñ5('$&7('òñ5('$&7('ò
' o$OOSDUWLHVpGRQRWDWWULEXWHWKHFLYLOLDQGHSDUWXUHVWRWKH56.HYDFXDWLRQ
RUGHU


,Q NHHSLQJ ZLWK WKH IODZHG ORJLF DQG RYHUVWDWHPHQW WKDW FKDUDFWHULVHV KLV

SRUWUD\DORIñ5('$&7('ò*RWRYLQDVHHNVWRtDWWULEXWHuWRDQXPEHURISDUWLHVWKH
YLHZWKDWWKHPDVVFLYLOLDQGHSDUWXUHVZHUHDUHVXOWRIWKH56.HYDFXDWLRQRUGHU,Q
IDFW WKH PDMRULW\ RI WKHVH SDUWLHV GLG QRW H[SUHVV DQ\ YLHZ RQ WKH FDXVH RI WKH
GHSDUWXUHV *RWRYLQDsV DWWULEXWLRQ RI FDXVH WR WKLV ZLGH UDQJH RI tSDUWLHVu LV
PLVOHDGLQJ



























-XGJHPHQWSDUDV
-XGJHPHQWSDUDV
-XGJHPHQWSDUDV
7KLVGRFXPHQWZDVGLVFORVHGWRWKH'HIHQFHRQ0DUFKDVDUHVXOWRID'HIHQFH5 % 
UHTXHVW 7KH 3URVHFXWLRQ DFFHSWV WKDW WKLV LQIRUPDWLRQ PD\ QRW KDYH EHHQ DYDLODEOH WR WKH
'HIHQFH DW WULDO DQG WKHUHIRUH DGGUHVVHV WKH TXHVWLRQ ZKHWKHU WKH SURSRVHG QHZ HYLGHQFH
tFRXOGuKDYHKDGDQLPSDFWRQWKHYHUGLFW
ñ5('$&7('ò
ñ5('$&7('ò
ñ5('$&7('ò
ñ5('$&7('ò
-XGJHPHQWSDUD
(TXDOO\WKHLQIRUPDWLRQZDVDYDLODEOHLQDGLIIHUHQWIRUPGXULQJWULDOVHH0UNvL`6HFRQG5
'HFLVLRQSDUD
0RWLRQSDUD



&DVH1R,7$
$SULO
3XEOLF5HGDFWHG9HUVLRQ




IT-06-90-A

•

5703

ñ5('$&7('òñ5('$&7('ò
o ñ5('$&7('ò
o ñ5('$&7('ò

•

ñ5('$&7('òñ5('$&7('ò

•

ñ5('$&7('òxñ5('$&7('òxñ5('$&7('ò

•

*DOEUDLWKGLGQRWtDWWULEXWHuWKHFLYLOLDQH[RGXVWRWKH56.HYDFXDWLRQRUGHU
WRWKHH[FOXVLRQRIWKH+9FDPSDLJQñ5('$&7('òñ5('$&7('ò

•

ñ5('$&7('òñ5('$&7('ò

•

:LWK UHVSHFW WR t.UDMLQD 6HUE FLYLOLDQVu ñ5('$&7('ò +H DOVR FLWHV WR
WKH WHVWLPRQ\ RI WZR WULDO ZLWQHVVHV ZKR GLG QRW RULJLQDWH IURP .QLQ
%HQNRYDF 2EURYDF RU *UDaDF )XUWKHU *RWRYLQD FLWHV RQH SDUDJUDSK RI
0LUNRYL`sV ZLWQHVV VWDWHPHQW WRDUJXH KH GLG QRW KDYHDtFRQWHPSRUDQHRXV
DZDUHQHVVu WKDW KH ZDV HYLFWHG WKURXJK VKHOOLQJ *RWRYLQD QHJOHFWV WKH
SUHFHGLQJSDUDJUDSKVZKHUH0LUNRYL`GHWDLOVWKHVKHOOLQJRIQHDUE\KDPOHWV
KLGLQJ ZLWK KLV PRWKHU ZLIH DQG WZR GDXJKWHUV ZLWQHVVLQJ SHRSOH IOHHLQJ
KLVZLIHsVIHDURIEHLQJNLOOHGDQGKLVUHDOLVDWLRQWKDWtWKHUHZDVQRWKLQJWR
GREXWWROHDYH[g]:HZHUHQRWWROGWRJRu

•

ñ5('$&7('ò



































ñ5('$&7('ò
ñ5('$&7('ò
ñ5('$&7('ò
ñ5('$&7('ò
ñ5('$&7('ò
ñ5('$&7('ò
ñ5('$&7('ò
ñ5('$&7('ò
ñ5('$&7('ò
ñ5('$&7('ò
ñ5('$&7('ò
6HH-XGJHPHQWSDUDV9XMLQRYL`UHVLGHGLQ2WRQ3ROMHDQG0LUNRYL`
LQ0LUNRYL`L
([K3SDUDV
ñ5('$&7('ò
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*RWRYLQDRYHUVWDWHVDQGPLVUHSUHVHQWVWKHSXUSRUWHGXQDQLPRXVDWWULEXWLRQRI

WKHIOLJKWRI6HUEFLYLOLDQVWRWKH56.HYDFXDWLRQRUGHU7KHVRXUFHVKHUHOLHVXSRQGR
QRWVXSSRUWWKLVDVVHUWLRQ

,,, 7+(*5$19,//(&+$30$15(3257:28/'127
$))(&77+(&+$0%(5n6),1',1*2)81/$:)8/
6+(//,1*


7KH*UDQYLOOH&KDSPDQUHSRUWZDVDYDLODEOHDWWULDOZLWKWKHH[HUFLVHRIGXH

GLOLJHQFH*RWRYLQDVKRXOGQRWEHSHUPLWWHGWRPDNHWDFWLFDOFRUUHFWLRQVWRKLVFDVHE\
SURGXFLQJ IXUWKHU H[SHUW ZLWQHVVHV RQ DSSHDOxHVSHFLDOO\ ZLWKRXW VKRZLQJ JRRG
FDXVHIRUILOLQJRXWVLGHWKH5WLPHOLPLW


$V LW LV VXEPLWWHG ODWHWKH *UDQYLOOH&KDSPDQUHSRUW LV DGPLVVLEOH RQO\LI LW

ZRXOGDIIHFWWKHYHUGLFW*RWRYLQDFDQQRWPHHWWKLVVWDQGDUG7KHUHSRUWLVFROODWHUDO
WRSURSRVHG'HIHQFH([KLELWVDQGSUHYLRXVO\WHQGHUHGLQ*RWRYLQDsV)LUVW
5 0RWLRQ tWKH 6FDOHV 6KRIIQHU DQG *ULIILWK UHSRUWVu UHVSHFWLYHO\ DQG WRJHWKHU
WKHt)RXU'HIHQFH5HSRUWVu xDOUHDG\RSSRVHGE\WKH3URVHFXWLRQxDQGFDQQRWPHHW
WKH 5 VWDQGDUG ,WV EUHYLW\ ODFN RI FLWDWLRQ DQG SDXFLW\ RI UHDVRQLQJ UHQGHUV LW
QHLWKHU FUHGLEOH QRU UHOLDEOH DV DQ H[SHUW UHSRUW ZLWKLQ WKH PHDQLQJ RI 5ELV
0RUHRYHU WKH *UDQYLOOH&KDSPDQ UHSRUW RQO\ DGGUHVVHV WKH VRFDOOHG ‘PHWUH
UXOHs ZKLFK LV VXEVLGLDU\ WR WKH &KDPEHUsV EURDGHU DQDO\VLV RI WKH HYLGHQFH
HVWDEOLVKLQJWKHXQODZIXOQHVVRIWKH2SHUDWLRQ6WRUPDUWLOOHU\DWWDFN


3URVHFXWLRQ UHEXWWDO HYLGHQFH REWDLQHG DIWHU WKH ILOLQJ RI *RWRYLQDsV )LUVW

5 0RWLRQ VHW RXW LQ $QQH[HV ,9 IXUWKHU GHPRQVWUDWHV WKDW QRQH RI WKH )RXU
'HIHQFH 5HSRUWV ZRXOG RU HYHQ FRXOG DIIHFW WKH &KDPEHUsV ILQGLQJV RI XQODZIXO
DWWDFN 5HEXWWDO H[SHUW UHSRUWV t5HEXWWDO 5HSRUWVu



 SUHSDUHG E\ *HQHUDOV

$SSOHJDWH%URZQDQG$VKPRUH t5HEXWWDO([SHUWVu HQGRUVHWKH&KDPEHUsVUHOLDQFH
RQ D UDQJH RI HYLGHQFHxLQFOXGLQJ *RWRYLQDsV RUGHU WR SXW WRZQV XQGHU ILUHxWR
GHWHUPLQHWKHODZIXOQHVVRIWKHDUWLOOHU\DWWDFNUDWKHUWKDQDVLPSOLVWLFUHIHUHQFHWRD
PDUJLQ RI HUURU 7KH\ DOVR H[SODLQ WKDW WKH QDUURZ FRQFOXVLRQV RI WKH )RXU 'HIHQFH





6HH$QQH[HV, /W*HQ$SSOHJDWH5HSRUW ,, /W*HQ%URZQ5HSRUW ,,, 0DM*HQ$VKPRUH
5HSRUW 
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5HSRUWVZKHQYLHZHGLQOLJKWRIEURDGHUDUWLOOHU\GRFWULQHDQGWKHHYLGHQFHVXSSRUW
WKH&KDPEHUsVILQGLQJRIGHOLEHUDWHDQGXQODZIXOXVHRIDUWLOOHU\


2UGLQDULO\WKH3URVHFXWLRQZRXOGZDLWXQWLOWKH$SSHDOV&KDPEHUKDVGHFLGHG

RQ WKH DGPLVVLELOLW\ RI SURSRVHG DGGLWLRQDO HYLGHQFH EHIRUH ILOLQJ UHEXWWDO HYLGHQFH
SXUVXDQW WR 5 $  +RZHYHU LQ FHUWDLQ FLUFXPVWDQFHV WKH 3URVHFXWLRQ KDV ILOHG
UHEXWWDO HYLGHQFH DW WKH DGPLVVLELOLW\ VWDJH HLWKHU JRLQJ WR SDUWLFXODU OLPEV RI WKH
5WHVWIRUDGPLVVLELOLW\RUWRWKHPHULWV7KH5HEXWWDO5HSRUWVEHDUGLUHFWO\RQ
ERWKWKHDGPLVVLELOLW\DQGWKHVXEVWDQFHRIWKH*UDQYLOOH&KDSPDQ5HSRUWDVZHOODV
WKH DGPLVVLELOLW\ DQG WKH VXEVWDQFH RI WKH 6FDOHV 6KRIIQHU DQG *ULIILWK UHSRUWV
6KRXOGWKH$SSHDOV&KDPEHUDGPLWDQ\RIWKHGRFXPHQWVWHQGHUHGLQ*RWRYLQDsV)LUVW
RU 6HFRQG 5 0RWLRQV WKH 3URVHFXWLRQ UHVHUYHV WKH ULJKW WR ILOH IXUWKHU UHEXWWDO
HYLGHQFH LQ DGGLWLRQ WR WKHVH5HEXWWDO 5HSRUWVDQG DVVRFLDWHG WDEOHV DV SURYLGHG
E\5 $ 


7KH 3URVHFXWLRQ DOVR JLYHV QRWLFH SXUVXDQW WR 5ELV WKDW LQ WKH HYHQW

*RWRYLQDsV 6HFRQG 5 0RWLRQ LV JUDQWHG ZLWK UHJDUG WR WKH *UDQYLOOH&KDSPDQ
UHSRUW LW GRHV QRW DFFHSW WKH UHSRUW DQG ZLOO UHTXHVW WKH $SSHDOV &KDPEHU WR RUGHU
*UDQYLOOH&KDSPDQ WR DWWHQG IRU FURVVH[DPLQDWLRQ *LYHQ LWV VKRUWFRPLQJV WKH
*UDQYLOOH&KDSPDQ UHSRUW VKRXOG QRW EH DFFHSWHG LQ ZKROH RU LQ SDUW XQWLO KLV
WHVWLPRQ\KDVEHHQWHVWHG
$ 7KH*UDQYLOOH&KDSPDQUHSRUWZDVDYDLODEOHDWWULDO


*RWRYLQDUHOLHVRQWKH&KDPEHUsVUHIHUHQFHWRDVRFDOOHG‘PHWUHUXOH’WR

FODLPWKDWWKH*UDQYLOOH&KDSPDQUHSRUWZDVtQHLWKHUDYDLODEOHDWWULDOQRUFRXOGKDYH
EHHQGLVFRYHUHGWKURXJKWKHH[HUFLVHRIGXHGLOLJHQFHu<HWFRXQVHOsVFKRLFHQRWWR
FDOOH[SHUWHYLGHQFHRQWKHLVVXHRIPDUJLQRIHUURUDWWULDOLVQRWVXIILFLHQWWRFODLP
WKDW H[SHUWLVH ZDV XQDYDLODEOH 3UHVHQWLQJ KLV FDVH *RWRYLQD HOHFWHG WR DGYDQFH
H[SHUWHYLGHQFHRQWKHSUDFWLFDODSSOLFDWLRQRIWKHODZVRIZDULQPLOLWDU\RSHUDWLRQV















(J1DOHWLOL`5'HFLVLRQSDUDV
6HH+DUDGLQDM5'HFLVLRQSDUDV
7KH5HEXWWDO5HSRUWVDUHDOVREHLQJVXEPLWWHGXQGHU5ELV
6HHDOVR3URVHFXWLRQ5HVSRQVHWR*RWRYLQDsV)LUVW5IQ
0RWLRQSDUD
3URVHFXWLRQ 5HVSRQVH WR *RWRYLQDsV )LUVW 5 SDUD FLWLQJ 7DGL` ([WHQVLRQ 'HFLVLRQ
SDUD 
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H[SHUW *HRIIUH\ &RUQ ZKR ZDV QRW DQ H[SHUW RQ DUWLOOHU\  UDWKHU WKDQ FDOOLQJ
H[SHUWDUWLOOHU\HYLGHQFH7KLVZDVGHVSLWHWKHIDFWWKDWLQSUHVHQWLQJH[SHUWHYLGHQFH
RQ WKH XVH RI DUWLOOHU\ LQ PLOLWDU\ RSHUDWLRQV H[SHUW +DUU\ .RQLQJV  WKH
3URVHFXWLRQ FOHDUO\ LQGLFDWHG WKH UHOHYDQFH RI DUWLOOHU\ WHFKQLFDOLWLHV WR LWV FDVH
LQFOXGLQJ PDUJLQ RI HUURU 2WKHU 3URVHFXWLRQ ZLWQHVVHV WHVWLILHG RQ IDFWXDO PDWWHUV
PDWHULDOWRWKLVLVVXHDQGUHOHYDQWSDUWVRIWKHLUWHVWLPRQ\ZHUHVSHFLILFDOO\GUDZQ
WR*RWRYLQDsVDWWHQWLRQ


)XUWKHUPRUH DOWKRXJK *RWRYLQD VHHNV WKH DGPLVVLRQ RI WKH *UDQYLOOH

&KDSPDQ UHSRUW PRUH WKDQ tWKLUW\ GD\V IURP WKH GDWH IRU ILOLQJ RI WKH EULHI LQ
UHSO\uKHQHJOHFWVWRVKRZJRRGFDXVHDVUHTXLUHGE\5*RRGFDXVHUHTXLUHV
KLPDWOHDVWWRGHPRQVWUDWHDQLQDELOLW\WRFRPSO\ZLWKWKHGHDGOLQHDQGWRSURYHWKDW
KH ILOHGDV VRRQDV SRVVLEOH DIWHU GLVFRYHULQJ WKHDGGLWLRQDOHYLGHQFH 1RW RQO\LV
WKH *UDQYLOOH&KDSPDQ UHSRUW XQGDWHGxSUHYHQWLQJ WKH $SSHDOV &KDPEHU IURP
DVFHUWDLQLQJZKHQLWZDVFUHDWHGDQGWKXVWKHWLPHOLQHVVRILWVILOLQJx*RWRYLQDIDLOV
WRH[SODLQZK\KHFRXOGQRWREWDLQWKHUHSRUWDWWKHVDPHWLPHDVWKH6FDOHV6KRIIQHU
DQG*ULIILWKUHSRUWV
% 7KH*UDQYLOOH&KDSPDQUHSRUWLVQRWFUHGLEOHRUUHOLDEOH


7KH *UDQYLOOH&KDSPDQ UHSRUW LV GHILFLHQW DV DQ H[SHUW UHSRUW ZLWKLQ WKH

PHDQLQJRI5ELV


*UDQYLOOH&KDSPDQIUDQNO\DFNQRZOHGJHVWKHOLPLWVRIKLVSHUVRQDOH[SHUWLVH

RQWKHPDWHULDOSRLQWDWLVVXH tP\NQRZOHGJHRIWHFKQLFDOJXQQHU\PDWWHUVLVLQP\
SDVWu  ,QVWHDG KH VWDWHV WKDW KH FRQFXUV ZLWK WKH 6FDOHV 6KRIIQHU DQG *ULIILWK
UHSRUWV RQ WKH EDVLV RI DQ XQNQRZQ GHJUHH RI FRQVXOWDWLRQ ZLWK DQ XQLGHQWLILHG





















6HH-XGJHPHQWSDUD
6HH-XGJHPHQWSDUDV
(J /HVOLH -XGJHPHQW SDUDV   5DMaL` -XGJHPHQW SDUD  6WHHQEHUJHQ
7 0XQNHOLHQ ([K3S $QWWLOD ([K3SDUDV 
(J7 LQUHVSRQVHWR*RWRYLQDsVHUURQHRXVDUJXPHQWWKDWQRHYLGHQFHKDGEHHQOHGRQ
UDQJHRIHUURU 6HHDOVR3URVHFXWLRQ&ORVLQJ%ULHISDUD
5 $ 7KH0RWLRQZDVILOHGRQ0DUFKVL[PRQWKVDIWHU*RWRYLQDsV5HSO\%ULHI
>DLQRYL`5'HFLVLRQSDUD
*UDQYLOOH&KDSPDQ UHSRUW S 7KH 3URVHFXWLRQ XQGHUVWDQGV WKDW t0DVWHU *XQQHU 6W -DPHVs
3DUNu LV D FHUHPRQLDO DSSRLQWPHQW &I 0RWLRQ SDUD FLWLQJ t([KLELW )u ZKLFK ZDV QRW
DSSHQGHGWRKLVPRWLRQ 
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tYDULHW\RIH[SHUWVRXUFHVu6XFKDVHFRQGKDQGHQGRUVHPHQWFDQQRWEHDGHTXDWHO\
WHVWHGDQGDIIRUGVWKH$SSHDOV&KDPEHUQRPHDQVWRZHLJKLWVSUREDWLYHYDOXH7KH
GDQJHUV RI WKLV DSSURDFK DUH PDJQLILHG ZKHQ WKH WKUHH UHSRUWV ZKLFK KH SXUSRUWV WR
HYDOXDWHxXQOLNHWKH5HEXWWDO5HSRUWVxDOVRODFNVSHFLILFFLWDWLRQWRWKHVRXUFHVXSRQ
ZKLFKWKH\UHO\
& 7KH*UDQYLOOH&KDSPDQUHSRUWZRXOGQRWDQGFRXOGQRWDIIHFWWKHYHUGLFW


7KH *UDQYLOOH&KDSPDQ UHSRUW QHLWKHU ZRXOG QRU FRXOG DIIHFW WKH YHUGLFW

/LNHWKH6FDOHV6KRIIQHUDQG*ULIILWKUHSRUWVLWHPSKDVLVHVDVXEVLGLDU\DVSHFWRIWKH
&KDPEHUsV UHDVRQLQJ DQG IDLOV WR DGGUHVV WKH EXON RI WKH WULDO HYLGHQFH DQG WKH
&KDPEHUsVILQGLQJV

 7KH*UDQYLOOH&KDSPDQUHSRUWLVFXPXODWLYHRIWKH6FDOHV6KRIIQHUDQG

*ULIILWKUHSRUWV


7KH*UDQYLOOH&KDSPDQUHSRUWSURYLGHVDODUJHO\XQUHDVRQHGHQGRUVHPHQWRI

WKH 6FDOHV 6KRIIQHU DQG *ULIILWK UHSRUWV 6XFK HQGRUVHPHQWV ZLWKRXW PRUH DUH
PHUHO\GXSOLFDWLYHRIRWKHUSURSRVHGDGGLWLRQDOHYLGHQFH$VVXFKWKH\GRQRWVDWLVI\
WKHUHOHYDQFHFULWHULRQXQGHU5


*UDQYLOOH&KDSPDQ DVVHUWV WKDW WKHUH LV tQR MXVWLILFDWLRQ IRU FRQFOXGLQJ WKDW

URXQGVIDOOLQJRXWVLGHWKHPHWUHER[ZHUHLQGLFDWLYHRIDGHOLEHUDWHDWWHPSWWRILUH
RQ VHSDUDWH DQG SRVVLEO\ LQDSSURSULDWH  WDUJHWVu 7KLV PLVVWDWHV WKH &KDPEHUsV
UHDVRQLQJ2QWKHEDVLVRIWKH'HIHQFHDQG3URVHFXWLRQH[SHUWUHSRUWVWKH3URVHFXWLRQ

















*UDQYLOOH&KDSPDQUHSRUWS

 6HH3URVHFXWLRQ 5HVSRQVHWR *RWRYLQDsV)LUVW 5 SDUDV&I $QQH[HV,,,, LQFOXGLQJ





LQWH[WFLWDWLRQVDQGVFKHGXOHVRIPDWHULDOVSURYLGHGIRUUHYLHZ 
&RQWUD0RWLRQSDUDV
0XFKRI*RWRYLQDsVDSSHDOLVSUHPLVHGRQWKLVPLVDSSUHKHQVLRQZKLFKKHWHUPVWKHtPHWUH
UXOHu RU tWKH &KDPEHUsV FDVHu DQG XQGHUVWDQGV DV PHDQLQJ WKDW WKH &KDPEHU IRXQGHG KLV
OLDELOLW\ RQ WKH IDFW WKDW DUWLOOHU\ ODQGHG PRUH WKDQ PHWUHV IURP FHUWDLQ WDUJHWV HJ
*RWRYLQD $SSHOODQWsV %ULHI SDUDV 7KLV RYHUVLPSOLILFDWLRQ GLVUHJDUGV WKH HYLGHQFH DQG
-XGJHPHQWHJ-XGJHPHQWSDUDV%HORZSDUDV6HHDOVR3URVHFXWLRQ$PLFXV
5HVSRQVHSDUD
*UDQYLOOH&KDSPDQ UHSRUW S SXUSRUWLQJ WR FRQFXU ZLWK DOO WKUHH 'HIHQFH H[SHUWV ZLWKRXW
QRWLQJ WKH FRQWUDGLFWLRQV EHWZHHQ WKHP HJ WKH GLIIHULQJ FDOFXODWLRQV RI 6FDOHV DQG 6KRIIQHU
FRQFHUQLQJPDUJLQRIHUURU &I0RWLRQSDUD FKDUDFWHULVLQJWKH*UDQYLOOH&KDSPDQUHSRUW
DVtSURYLGñLQJòIXUWKHUFRUURERUDWLRQu 
'HODOL` (YLGHQFH 'HFLVLRQ SDUD 6HH DOVR 3URVHFXWLRQ 5HVSRQVH WR *RWRYLQDsV )LUVW 5
SDUD
*UDQYLOOH&KDSPDQUHSRUWS6HHDOVR0RWLRQSDUD LY 
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DJUHHVWKDWWKHPHWUHPDUWLQRIHUURULVRYHUO\QDUURZ+RZHYHUWKLVZDVEXWRQH
IDFWRU UHOLHG XSRQ E\ WKH &KDPEHU DV SDUW RI LWV FRPSUHKHQVLYH DQDO\VLV RI WKH
HYLGHQFHLQWKHUHFRUG$VVHWRXWLQWKH3URVHFXWLRQ5HVSRQVH%ULHIWKH&KDPEHU
HPSOR\HG WKH PDUJLQ SULPDULO\ DV D ‘UXOH RI WKXPE’ WR DVVHVV WKH WHVWLPRQ\ RI
*RWRYLQDsVDUWLOOHU\FKLHI5DMaL`ZKRFODLPHGxFRQWUDU\WRWKHZHLJKWRIHYLGHQFHx
WKDW *RWRYLQDsV DWWDFN RUGHU ZDV XQGHUVWRRG DV D GLUHFWLRQ RQO\ WR WDUJHW PLOLWDU\
REMHFWLYHV 7KH *UDQYLOOH&KDSPDQ UHSRUW PDNHV 5DMaL` QR PRUH FUHGLEOH $V
H[SODLQHGEHORZWKHXVHRIZHDSRQVZLWKDPDUJLQRIHUURUVLJQLILFDQWO\JUHDWHUWKDQ
PHWUHVxPDNLQJWKHPOHVVDFFXUDWHDQGPRUHOLNHO\WRKLWFLYLOLDQVDQGFLYLOLDQ
REMHFWVxRQO\ UHLQIRUFHV WKH FRQFOXVLRQ WKDW WKH +9 GHOLEHUDWHO\ WUHDWHG WKH IRXU
WRZQV DV WDUJHWV DQG WKHUHE\ FRQGXFWHG DQ LQGLVFULPLQDWH DUWLOOHU\ DWWDFN ,Q WKH
FRQWH[W RI WKH ZHLJKW RI HYLGHQFH LQ WKH UHFRUGWKLV FRQFOXVLRQ LV UHLQIRUFHG E\ WKH
UHFNOHVV GLVUHJDUG RI WHFKQLFDO RU WDFWLFDO PHDVXUHV DYDLODEOH WR PLWLJDWH WKH GDQJHU
SRVHGE\WKHVHZHDSRQV


,Q DOO RWKHU UHVSHFWV *UDQYLOOH&KDSPDQsV tSHUVRQDO REVHUYDWLRQVu DUH

XQVXSSRUWHGE\UHIHUHQFHWRHYLGHQFHLQWKHUHFRUGRUWRWHFKQLFDOVRXUFHVDQGDUH
JHQHUDOO\LUUHOHYDQWDQGRULQFDSDEOHRIDIIHFWLQJWKHYHUGLFW)RUH[DPSOH
•

+LV DVVHVVPHQW WKDW WKH tQXPEHU RI URXQGV ILUHGu LV tHQWLUHO\
FRQVLVWHQWu ZLWK QHXWUDOLVDWLRQ ILUH LQDQ XUEDQ VHWWLQJ LV LUUHOHYDQW
6XFK VWDWHPHQWV DUH PHDQLQJOHVV LQ WKLV FDVH VLQFH QHXWUDOLVDWLRQ ILUH
WDUJHWLQJWKHFLYLOLDQSRSXODWLRQLVQRPRUHODZIXOWKDQKDUDVVPHQWILUH
WDUJHWLQJ WKH FLYLOLDQ SRSXODWLRQ 7KH PDWHULDO TXHVWLRQ LV WKH LQWHQW
EHKLQG WKH XVH RI DUWLOOHU\ 0RUHRYHU WKLV RSLQLRQ FRQWUDGLFWV
6KRIIQHUsV DVVHVVPHQW WKDW KH ZRXOG KDYH H[SHFWHG WKH QXPEHU RI
URXQGVWREHJUHDWHUE\DIDFWRURIWZR









%HORZSDUD
3URVHFXWLRQ5HVSRQVHWR*RWRYLQDsV)LUVW5SDUD3URVHFXWLRQ5HVSRQVH%ULHISDUDV

3URVHFXWLRQ5HVSRQVHWR*RWRYLQDsV)LUVW50RWLRQSDUD%HORZSDUDV
*UDQYLOOH&KDSPDQUHSRUWS
*UDQYLOOH&KDSPDQUHSRUWSS$ERYHSDUDV
&RQWUD0RWLRQSDUD
*UDQYLOOH&KDSPDQUHSRUWS
6HH$QQH[,SS$QQH[,,SS
6KRIIQHUUHSRUWS
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+LV DVVHUWLRQ WKDW DUWLOOHU\ LV DQ tDUHD ZHDSRQu LV DOUHDG\ ZHOO
HVWDEOLVKHGLQWKLVFDVH

 7KH5HEXWWDO5HSRUWVDQGDVVRFLDWHGHYLGHQFHIXUWKHUGHPRQVWUDWHWKDWWKH

)RXU'HIHQFH5HSRUWVFRXOGQRWDIIHFWWKHYHUGLFW


*LYHQ WKH QRYHOW\ RI *RWRYLQDsV DWWHPSW WR LQWURGXFH H[SHUW HYLGHQFH RQ

DSSHDO WKH 3URVHFXWLRQ KDV LGHQWLILHG DQG LQVWUXFWHG H[SHUWV WR DVVHVV WKH )RXU
'HIHQFH 5HSRUWV 7KH 5HEXWWDO ([SHUWVxVHUYLQJ DQG UHWLUHG GHFRUDWHG VHQLRU DUP\
RIILFHUVZLWKFRPEDWH[SHULHQFHLQWKHXVHGHSOR\PHQWDQGFRPPDQGRIDUWLOOHU\x
SUHSDUHGWKH5HEXWWDO5HSRUWVDQQH[HGWRWKLVUHVSRQVH7KHVHUHSRUWVZKLFKDUH
FRQILQHG WR TXHVWLRQV DULVLQJ IURP WKH )RXU 'HIHQFH 5HSRUWV tGLUHFWO\ DIIHFW WKH
VXEVWDQFHRIWKHDGGLWLRQDOHYLGHQFHuWHQGHUHGE\*RWRYLQD


7KH 5HEXWWDO ([SHUWV DUH HPLQHQWO\ TXDOLILHG WR DGGUHVV WKH FRQWHQW RI WKH

)RXU'HIHQFH5HSRUWV
•

/LHXWHQDQW*HQHUDO UHWLUHG  5LFKDUG $SSOHJDWH KHOG OHDGHUVKLS SRVWV LQ WKH
%ULWLVK $UP\ LQFOXGLQJ 0DVWHU*HQHUDO RI WKH 2UGQDQFH DQG 4XDUWHUPDVWHU
*HQHUDO $ FDUHHU DUWLOOHU\ RIILFHU IURP WURRS WR EULJDGH OHYHO KH ZDV WKH
GHFRUDWHG FRPPDQGHU RI WKH (XURSHDQ 5DSLG 5HDFWLRQ )RUFH DUWLOOHU\
EDWWOHJURXSZKLFKLQILUHGPRUHWKDQURXQGVDQGILUHPLVVLRQV
LQVXSSRUWRIWKHLQWHUYHQWLRQWROLIWWKHVLHJHRI6DUDMHYR

•

/LHXWHQDQW*HQHUDO UHWLUHG  &KULVWRSKHU %URZQ LV IRUPHU 'LUHFWRU 5R\DO
$UWLOOHU\ LH SURIHVVLRQDO KHDG RI DUWLOOHU\  RI WKH %ULWLVK $UP\ $ FDUHHU
DUWLOOHU\RIILFHUIURPWURRSWREULJDGHOHYHOKHZDVGHFRUDWHGIRUJDOODQWU\DVD
IRUZDUGDUWLOOHU\REVHUYHULQWKH)DONODQGVZDU6XEVHTXHQWVWDIIDSSRLQWPHQWV
LQFOXGHG UHVSRQVLELOLWLHV DV FKLHI 8. SODQQHU DWWDFKHG WR 86 &HQWUDO
&RPPDQG IRU FRRUGLQDWLRQ RI DOO 8.86 LQGLUHFW ILUH SODQQLQJ IRU










*UDQYLOOH&KDSPDQUHSRUWS
6HH([K3S .RQLQJVUHSRUW 
6HH$QQH[HV, $SSOHJDWH5HSRUW ,, %URZQ5HSRUW ,,, $VKPRUH5HSRUW  $QQH[HV,9DQG
9+9ILULQJWDEOHVIRUWKHPPKRZLW]HUDQGPPPXOWLSOHURFNHWODXQFKHUVDUHWHQGHUHG
DVUHEXWWDOH[KLELWVERWKLQWKHLQWHUHVWRIFRPSOHWHQHVV VLQFHWKH\DUHUHOLHGXSRQLQ$QQH[,,
VHHEHORZSDUDV DQGWRUHEXWWKHDFNQRZOHGJHGtHVWLPDWHVuLQWKH)RXU'HIHQFH5HSRUWV
HJ6KRIIQHUUHSRUWS 
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$IJKDQLVWDQ DQG ,UDT DQG DV &KLHI RI 6WDII RI ,6$) $IJKDQLVWDQ  IRU
FRRUGLQDWLRQ RI DOO LQGLUHFW ILUHV DQG WUDLQLQJ RI WKH $IJKDQ 1DWLRQDO $UP\
DUWLOOHU\
•

0DMRU*HQHUDO 1LFKRODV $VKPRUH LV D VHUYLQJ %ULWLVK $UP\ RIILFHU +H
SUHVHQWO\KROGVDVWDIISRVWDWWKH8.0LQLVWU\RI'HIHQFH$FDUHHUDUWLOOHU\
RIILFHUKHZDVGHFRUDWHGIRUKLVFRPPDQGRIWKHUG5HJLPHQW5R\DO+RUVH
$UWLOOHU\ ZKLFK LQ  ILUHG  URXQGV LQ DQG DURXQG %DVUD ,UDT LQ
VXSSRUWRIWKHFDSWXUHRIWKHFLW\DQGWKHGHIHDWRILWVJDUULVRQ



7KH 5HEXWWDO 5HSRUWV GHPRQVWUDWH WKDW WKH )RXU 'HIHQFH 5HSRUWV FRXOG QRW

DIIHFW WKH YHUGLFW )LUVW WKH\ VKRZ WKDW WKH &KDPEHU DSSOLHG WKH SURSHU PHWKRG WR
DVVHVVWKHXVHRIDUWLOOHU\DJDLQVWWKHIRXUWRZQVE\FRQVLGHULQJDOOWKHHYLGHQFH DQG
QRW E\ UHIHUULQJ VLPSO\ WR ZKHUH VKHOOV LPSDFWHG DV ZURQJO\ SUHPLVHG LQ WKH )RXU
'HIHQFH 5HSRUWV  6HFRQG DOWKRXJK WKH 3URVHFXWLRQ DJUHHV WKDW EDVHG RQ DOO WKH
H[SHUWUHSRUWV 3URVHFXWLRQDQG'HIHQFH WKHPHWUHPDUJLQRIHUURUDSSOLHGE\WKH
&KDPEHULVRYHUO\QDUURZWKH5HEXWWDO5HSRUWVGHPRQVWUDWHWKDWDQ\JUHDWHUPDUJLQ
RI HUURU IRXQG WR DSSO\ ZRXOG KDYH UHTXLUHG DW D PLQLPXP WKH XVH RI DUWLOOHU\
SUDFWLFHVDQGWHFKQLTXHVWRPLQLPL]HFROODWHUDOGDPDJHZKLFKZDVQRWGRQH,QWKLV
FRQWH[WLQOLJKWRIDOOWKHHYLGHQFHLQWKHUHFRUGDQGQRWZLWKVWDQGLQJHLWKHU5DMaL`sV
WHVWLPRQ\RUWKH)RXU'HIHQFH5HSRUWVLWUHPDLQVWKHRQO\UHDVRQDEOHLQIHUHQFHWKDW
WKHIRXUWRZQVZHUHGHOLEHUDWHO\WUHDWHGDVWDUJHWVDW*RWRYLQDsVH[SUHVVRUGHU
D  7KH &KDPEHUsV FRPSUHKHQVLYH DQDO\VLV RI WKH HYLGHQFH RI

XQODZIXODWWDFNZDVUHDVRQDEOHDQGFRUUHFW



&RQWUDU\WR*RWRYLQDsVFODLPDQGWKHSUHPLVHDVVXPHGLQWKH)RXU'HIHQFH

5HSRUWVWKH&KDPEHUsVDQDO\VLVRIWKHXVHRIDUWLOOHU\DJDLQVWWKHIRXUWRZQVZDV
ULJRURXVDQGGUHZXSRQDOOWKHHYLGHQFH7KH-XGJHPHQWQHLWKHUFKDQJHVLQWHUQDWLRQDO













.UDMLvQLN 5HEXWWDO 'HFLVLRQ SDUD 7KH WHVW IRU UHEXWWDO HYLGHQFH LV GLVWLQFW IURP WKH WHVW IRU
DGPLVVLRQRI5HYLGHQFH+DUDGLQDM5'HFLVLRQSDUD
$ERYHIQ
(J 6FDOHV UHSRUW SS HPSKDVL]LQJ IDOO RI VKRW DV WKH FRQWUROOLQJ IDFWRU LQ WKH &KDPEHUsV
DQDO\VLV   UHIHUULQJ WR D t PHWHU VWDQGDUGu  6KRIIQHU UHSRUW S FULWLFLVLQJ WKH t
PHWHU VWDQGDUGuFKDUDFWHULVHGDVDQtLQWHUSUHWDWLRQ RILQWHUQDWLRQDOODZu  *UDQYLOOH&KDSPDQ
UHSRUWS GHVFULELQJWKH-XGJHPHQWDVFRQFOXGLQJtWKDW URXQGVIDOOLQJ RXWVLGHWKHPHWUH
ER[ZHUHLQGLFDWLYHRIDGHOLEHUDWHDWWHPSWWRILUHRQuXQODZIXOWDUJHWV 
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ODZ QRU H[SRVHV SURIHVVLRQDO VROGLHUV WR QHZ OLDELOLW\ %H\RQG FRQVLGHULQJ WKH
OLPLWHG LVVXH RI ZKHUH VSHFLILF DUWLOOHU\ VKHOOV LPSDFWHG LQ WKH IRXU WRZQV tIDOO RI
VKRWu  WKH &KDPEHU FRQVLGHUHG WKH %ULRQL DJUHHPHQW *RWRYLQDsV DWWDFN RUGHU
ZKLFK LQFOXGHG DQ H[SUHVV GLUHFWLRQ WR WUHDW WKH IRXU WRZQV DV WDUJHWV WKH
LQVXIILFLHQF\ RI WKH GHVLJQDWLRQ RI VSHFLILF PLOLWDU\ WDUJHWV ZLWKLQ WKH IRXU WRZQV
WKH UHSHWLWLRQ RI WKLV GLUHFWLRQ LQ RUGHUV GRZQ WKH FKDLQ RI FRPPDQG
FRQWHPSRUDQHRXV UHSRUWV IURP DUWLOOHU\ XQLWV FRQVLVWHQW ZLWK WKLV GLUHFWLRQ
H\HZLWQHVVHYLGHQFHFRQVLVWHQWZLWKWKLVGLUHFWLRQWKHGLVUHJDUGIRUFLYLOLDQVDIHW\
GHPRQVWUDWHGE\WKHGLVSURSRUWLRQDWHDWWDFNVRQ0DUWL`DQGWKHFRRUGLQDWHGQDWXUH
RI WKH DUWLOOHU\ DWWDFN XSRQ WKH IRXU WRZQV 7KH 5HEXWWDO ([SHUWV FRQILUP WKH
FRUUHFWQHVVRIWKLVDSSURDFKHQGRUVLQJDULJRURXVDQDO\VLVZKLFK
LQ DGGLWLRQ WR WKH IDOO RI VKRW FRQVLGHUV IDFWRUV VXFK DV KLJKHU
FRPPDQGHUsVLQWHQWDQGRUGHUVVSHFLILFWDVNVJLYHQLQWKRVHRUGHUV
WKHJHQHUDODSSOLFDWLRQDQGSDWWHUQRIILUHWKURXJKRXWWKHRSHUDWLRQ
QDWXUH TXDOLW\ DQG H[WHQW RI WDUJHW OLVWV PRGLILFDWLRQV WR WDFWLFV
WHFKQLTXHVDQGSURFHGXUHVWRPLQLPL]HULVNWUDLQLQJDZLOOLQJQHVV
WRKDOWILUHPLVVLRQVZKHUHWKHLQLWLDODQDO\VLVLVVKRZQWREHIDXOW\
DQGH[SOLFLWUXOHVRIHQJDJHPHQW


6LQFHWKH)RXU'HIHQFH5HSRUWVQHLWKHUDGGUHVVQRUWDNHLQWRDFFRXQWDQ\RI

WKLVEURDGHUDQDO\VLVE\WKH&KDPEHUWKHLUFKDOOHQJHWRWKHXVHRIDPHWUHPDUJLQ
RIHUURULVRIOLPLWHGVLJQLILFDQFHDQGFRXOGQRWDIIHFWWKHYHUGLFW


7KH 5HEXWWDO 5HSRUWV DVVHVV WKH )RXU 'HIHQFH 5HSRUWV DV RYHUO\ QDUURZ DQG

VLPSOLVWLFLQWKHLUDQDO\VLV$V*HQHUDO%URZQVWDWHVtñWòKH'HIHQFHDSSHDUVWRKDYH
ODWFKHGRQWRDVLQJOHHUURQHRXVFRQFOXVLRQRIWKH7ULDO&KDPEHUZKLOHLJQRULQJDUDIW
RI HYLGHQFH ZKLFK VXJJHVWV WKDW WKH +9 ILUHV ñgò ZHUH DW EHVW UHFNOHVV DQG








(J$QQH[,S$QQH[,,S t7KHHYLGHQFHVXJJHVWVWKDWWKHXVHRIDUWLOOHU\RQ.QLQZDV
QRW DQ DSSURSULDWHO\ FRQGXFWHG PLOLWDU\ RSHUDWLRQ SXUVXDQW ‘WR DFFHSWHG WHFKQLFDO DQG WDFWLFDO
VWDQGDUGV’u 
-XGJHPHQWSDUDV
-XGJHPHQWSDUDV
-XGJHPHQWSDUDV
-XGJHPHQWSDUDV
-XGJHPHQWSDUDV
-XGJHPHQWSDUDV
-XGJHPHQWSDUDV
-XGJHPHQWSDUDV
$QQH[,SVHHDOVRS([HFXWLYH6XPPDU\SL
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LQGLVFULPLQDWHu /LNHZLVH *HQHUDO $SSOHJDWH IRXQG WKDW tWKH\ DUJXH RQ D YHU\
QDUURZ SRLQW DQG IUHTXHQWO\ XVH XQVXEVWDQWLDWHG DVVHUWLRQV DQG DSSO\ FRQWUDGLFWRU\
DUJXPHQWVZKHQDGGUHVVLQJWKHVXEVWDQWLYHLVVXHRIZKHWKHUWKHFLYLOLDQSRSXODWLRQV
ñgòZHUHGHOLEHUDWHO\WDUJHWHGLQRUGHUWRGULYHWKHPIURPWKHUHJLRQu$SSOHJDWH
QRWHV WKH LQFRQVLVWHQF\ LQ 6FDOHVs RYHUDOO ORJLF t[,]Q HPSKDVLVLQJ WKH LQKHUHQW
LQDFFXUDF\RIWKHVHV\VWHPVWRVXSSRUWDQDUJXPHQWFRQFHUQLQJWKHQDWXUHRIWKHLUIDOO
RI VKRW KH XQGHUPLQHV WKH FDVH IRU WKHLU ZLGHVSUHDG XVH LQ .QLQ DQG HOVHZKHUH 
ZLWKRXW VLJQLILFDQW PLWLJDWLQJ PHDVXUHVu 7KH )RXU 'HIHQFH 5HSRUWV PDNH QR
DWWHPSWWRUHFRQFLOHWKLVIXQGDPHQWDOIODZLQUHDVRQLQJ


7KH )RXU 'HIHQFH 5HSRUWV DUH GHILFLHQW LQ WKDW WKH\ RPLW WR GLVFXVV RWKHU

UHOHYDQWWHFKQLFDOLWLHVRIDUWLOOHU\XVHDQGQHFHVVDU\WDFWLFDOFRQVLGHUDWLRQVH[SHFWHG
ZKHQDUWLOOHU\LVILUHGLQWRDFLYLOLDQWRZQ7KHVHDGGLWLRQDOPHDVXUHVLGHQWLILHGE\
H[SHUWVZKRKDYHSHUVRQDOO\FRPPDQGHGWKHXVHRIDUWLOOHU\LQXUEDQHQYLURQPHQWV
GHPRQVWUDWH WKDW WKH &KDPEHUsV DQDO\VLV ZDV ERWK UHDVRQDEOH DQG FRUUHFW 7KH
IROORZLQJ IDFWRUV IXUWKHU MXVWLI\ WKH ILQGLQJ WKDW WKH IRXU WRZQV ZHUH GHOLEHUDWHO\
SODFHGXQGHUILUHDQGUHQGHULQFUHGLEOH5DMaL`sVLVRODWHGFRQWUDU\HYLGHQFH
•

WKH IDLOXUH WR LPSOHPHQW WKH FRUUHFWLYH SUDFWLFHV DQG WDFWLFDO PHDVXUHV
UHDVRQDEO\ DYDLODEOH WR WKH +9 WR FRPSHQVDWH IRU WKH VXEVWDQWLDO ULVN WR
FLYLOLDQVDQGFLYLOLDQREMHFWVJLYHQWKHVLJQLILFDQWtHUURUEXGJHWuDIIHFWLQJ






















$QQH[,, S VHH DOVR S 6HH DOVR $QQH[ , SS tRQHPXVW H[DPLQH WKHDUWLOOHU\WDFWLFV
XVHGLQWKHOLJKWRIWKLVPDUJLQRIHUURUWRUHDFKDEDODQFHGMXGJHPHQWu  tLWLVWKHIDLOXUHWR
SD\DSSURSULDWHDWWHQWLRQWRWDUJHWLQJ ZHDSRQVHOHFWLRQ DGMXVWPHQW HWFDQGWKHLQGLVFULPLQDWH
XVH RI KDUDVVLQJ ILUH LQ UHVLGHQWLDO DUHDV ZKLFK VKRXOG EH LQ TXHVWLRQ QRW ñgò D QDUURZ
MXGJHPHQWRYHUZKHWKHUDVKHOOIHOOZLWKLQRUPRIWDUJHWu 
$QQH[,([HFXWLYH6XPPDU\SLS6HHDOVRS tDIXOODQDO\VLVRIWKHXVHRI+9DUWLOOHU\
VKRXOGUHVWXSRQDPXFKEURDGHUEDVHuWKDQWKHSRVLWLRQWDNHQLQWKH)RXU'HIHQFH5HSRUWV 
$QQH[,S6HHDOVR$QQH[,,S t6FDOHVsSHUVRQDOWHVWDPHQW‘WRWKHLQKHUHQWLQDFFXUDF\RI
WKHVH ZHDSRQV’ GRHV QRW VLW ZHOO ZLWK KLV FRQWHQWLRQ WKDW WKH\ ZHUH ‘ZHOO VXLWHG’ WR
QHXWUDOL]DWLRQDQGKDUDVVPHQWRIHQHP\SRVLWLRQVDW.QLQHVSHFLDOO\JLYHQWKHUHODWLYHO\FORVH
SUR[LPLW\RIFLYLOLDQVu 
(J$QQH[, SS QRWLQJWKDW6FDOHVsFRQVLGHUDWLRQRI WKHtVFLHQFHu RIDUWLOOHU\ LVVRXQG EXW
RPLWVFRQVLGHUDWLRQRIWKHtDUWuRILWVDSSOLFDWLRQtZKLFKSURYLGHVJUHDWHULQVLJKWLQWRZKHWKHU
WKHXVHRIWKDWILUHLVSURSRUWLRQDWHWLPHO\DQGPRUDOu  tWKHVFLHQWLILFOLPLWDWLRQVRI
WKH DUWLOOHU\ V\VWHP DW WKH WLPH FRXOG KDYH EHHQ PLWLJDWHG E\ DSSURSULDWH +9 RUGHUV WDFWLFV
WHFKQLTXHVDQGSURFHGXUHVu 
(J $QQH[ , SS     $QQH[ ,, SS    IQ  $QQH[ ,,,
SS
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WKH +9sV XVH RI DUWLOOHU\ RQ ZKLFK 'HIHQFH DQG 5HEXWWDO H[SHUWV EURDGO\
DJUHH 
•

WKHJHQHUDOO\GLVSURSRUWLRQDWHQDWXUHRIWKHDUWLOOHU\ILUHxWDNLQJLQWRDFFRXQW
FKDUDFWHULVWLFVVXFKDVLWVVFRSHWLPLQJDQGGXUDWLRQxWRWKHOLPLWHGPLOLWDU\
WKUHDWLQ.QLQ

•

WKH H[WHQVLYH XVH RI PXOWLSOH URFNHW ODXQFKHUV DJDLQVW WDUJHWV LQ DQ XUEDQ
HQYLURQPHQWDQG

•

WKHDEVHQFHRIDQ\FKDQJHLQWKHWDFWLFDOXVHRIDUWLOOHU\ILUHQRWZLWKVWDQGLQJ
WKHVLJQLILFDQWFKDQJHVLQWKHWDFWLFDOHQYLURQPHQWDVWKH+9DGYDQFHGWRZDUG
.QLQGXULQJ$XJXVW



$V*HQHUDO$SSOHJDWHFRQFOXGHGGHVSLWHtPRUHWKDQDGHTXDWHRSSRUWXQLW\WR

LPSURYH ñWKHò WHFKQLFDO DFFXUDF\ WDUJHWLQJ DQG SURSRUWLRQDOLW\u RI ILUH tWKLV ZDV
SDWHQWO\QRWWKHFDVHLQWKHDFWLRQVXQGHULQYHVWLJDWLRQñgòñ7òKHUHLVOLWWOHHYLGHQFH
RI PLWLJDWLRQ PHDVXUHV QRU FKDQJHV WR WKH WDFWLFDO KDQGOLQJ RI WKH +9 DUWLOOHU\
:HDSRQ VHOHFWLRQ

05/V  ZDV SRRU DQG WDUJHWLQJ LQIRUPDWLRQ ZRHIXOO\

LQDGHTXDWHu tñ%òDVHG RQ WKH HYLGHQFH DYDLODEOH , EHOLHYH WKH +9 FRQVLGHUHG WKH
SRSXODWLRQ DV WKH WDUJHW RI WKH RSHUDWLRQ DQG KHQFH WKH ODFN RI VXFK SURFHGXUDO

PHDVXUHV7KHIDLOXUHWRDSSO\VXFKPHDVXUHVLVDWWKHKHDUWRIP\MXGJHPHQWRQWKH
+9sVXVHRIDUWLOOHU\u























(J6FDOHVUHSRUWSS6KRIIQHUUHSRUWSS$QQH[,SS FRQFXUULQJZLWKVRPH
RI6FDOHVsLQIHUHQFHVIURPWKHWULDOUHFRUGGLVSXWLQJRWKHUV $QQH[,,SS
(J$QQH[,SS
(J $QQH[ , SS  t, UHJDUG WKH XVH RI PP 05/ DV LQDSSURSULDWH DQG
GLVSURSRUWLRQDWHIRUXVHDJDLQVWWDUJHWVZLWKLQDWRZQu 6HHDOVR6FDOHVUHSRUWIQ t,FDQ
WHVWLI\SHUVRQDOO\WRWKHLQKHUHQWLQDFFXUDF\RIWKHVHZHDSRQVu FIIQ$QQH[,,,S
(J$QQH[,SS$QQH[,,SS
$QQH[,S
$QQH[,S6HHDOVR$QQH[,,S tWKHZHDSRQV\VWHPVDQGDVVRFLDWHGWDFWLFVWHFKQLTXHV
DQG SURFHGXUHV XVHG LQ WKH ERPEDUGPHQW RI .QLQ ZHUH ñgò UHFNOHVV LQGLVFULPLQDWH DQG
LQDSSURSULDWHu $QQH[,,,S
$QQH[,S HPSKDVLVVXSSOLHG 



&DVH1R,7$
$SULO
3XEOLF5HGDFWHG9HUVLRQ
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E  7KH PDUJLQ RI HUURU IRU WKH UHOHYDQW ZHDSRQV LQGLFDWHV DQ

XQODZIXODWWDFN



7KH 5HEXWWDO 5HSRUWV GHPRQVWUDWH WKDW HYHQ LI WKH &KDPEHU HUUHG LQ LWV

FRQVLGHUDWLRQ RI D PDUJLQ RI HUURU WKLV FRXOG QRW DIIHFW WKH ILQGLQJ RI DQ XQODZIXO
DWWDFN RU WKH YHUGLFW 7KH tLQGLVFULPLQDWH UHFNOHVV DQG LQDSSURSULDWHu DWWLWXGH WR
WKH XVH RI DUWLOOHU\ LV SODLQO\ LQFRQVLVWHQW ZLWK WKH HYLGHQFH RI WKH WUDLQLQJ DQG
SURIHVVLRQDOLVP RI WKH +9 ,QGHHG WKH UHFNOHVV GLVUHJDUG IRU DQ\ PHDVXUHV WR
SURWHFWWKHQXPHURXVFLYLOLDQVDQGFLYLOLDQREMHFWVLQ.QLQYXOQHUDEOHWRDUWLOOHU\ILUH
LVFRQVLVWHQWRQO\ZLWKWKHLQWHQWWRWDUJHWWKHWRZQVDQGFLYLOLDQSRSXODWLRQVDVVXFK
7KH&KDPEHUsVFRQFOXVLRQWKDW5DMaL`sVHYLGHQFHGRHVQRWUDLVHDUHDVRQDEOHGRXEWDV
WR WKH SURSHU LQWHUSUHWDWLRQ RI *RWRYLQDsV RUGHU UHPDLQV WKH RQO\ UHDVRQDEOH
LQIHUHQFHxERWK RQ WKH EDVLV RI WKH HYLGHQFH LQ WKH WULDO UHFRUG DQG DUJXHQGR WKH
)RXU'HIHQFH5HSRUWVDQGWKH5HEXWWDO5HSRUWV


,QKLVUHEXWWDOUHSRUW*HQHUDO%URZQHYDOXDWHGERWKWKH6FDOHVDQG6KRIIQHU

UHSRUWV DV ZHOO DV WKH ILULQJ WDEOHV IRU WKH +9sV PP KRZLW]HU DQG PP
PXOWLSOH URFNHW ODXQFKHU V\VWHPV $OWKRXJK %URZQ DJUHHV ZLWK 6FDOHV WKDW 
PHWUHV LV PRUH UHDOLVWLF WKDQ  PHWUHV KH VWDWHV WKDW 6FDOHVs DQDO\VLV UHPDLQV
tRYHUO\ VLPSOLVWLFu )RU H[DPSOH QRW RQO\ GR WKH FDOFXODWLRQV RI 6FDOHV DQG
6KRIIQHU IDLO WR WDNH LQWR DFFRXQW WKH IXOO VWDWLVWLFDO SLFWXUH WKH\ DUH EDVHG RQ


























(J$QQH[,,S t%XWLWGRHVQRWPDWWHUZKRVHILJXUHVDUHDFFHSWHGE\WKH&RXUWñgòWKH+9
XVHGLQDSSURSULDWHZHDSRQV\VWHPVIRUWDUJHWVLQFORVHSUR[LPLW\WRWKHFLYLOLDQVLQ.QLQ
DQGZHUHERWKQHJOLJHQWLQWKHLUWDFWLFVWHFKQLTXHVDQGSURFHGXUHVDVZHOODVLQGLVFULPLQDWHLQ
WKHLUWDUJHWLQJEHWZHHQPLOLWDU\WDUJHWVDQGFLYLOLDQVFLYLOLDQLQVWDOODWLRQVu 
(J$QQH[,,SS
(J $QQH[ , SS   $QQH[ ,, SS  *UDQYLOOH&KDSPDQ DOVR FRQWUDGLFWV 6FDOHV
RSLQLQJWKDWWKHDFFXUDF\RI+9JXQQHU\ZDVtñLòQPDQ\ZD\VñgòUHPDUNDEOHuVHH*UDQYLOOH
&KDSPDQUHSRUWS$QQH[,S 
(J-XGJHPHQWSDUDV
$QQH[,,S
$QQH[ ,, S 7KH 5HEXWWDO 5HSRUWV DUH VXSSOHPHQWHG E\ WKH ILULQJ WDEOHV IRU WKH ZHDSRQ
V\VWHPV XVHG E\ WKH +9 LQ 2SHUDWLRQ 6WRUP WKH PP KRZLW]HU DQG WKH PP PXOWLSOH
URFNHWODXQFKHU $QQH[HV,993DUWLDO(QJOLVKWUDQVODWLRQVSURYLGHG 7KHVHILULQJWDEOHVZHUH
SURYLGHGWRWKH3URVHFXWLRQE\WKH&URDWLDQDXWKRULWLHVRQ'HFHPEHULQUHVSRQVHWRD
5HTXHVWIRU$VVLVWDQFHWKH\ZHUHGLVFORVHGWRWKH'HIHQFHRQ)HEUXDU\7KLVPDWHULDO
ZDVSURYLGHGWRWKHUHEXWWDOH[SHUWVDWWKHLUH[SUHVVUHTXHVW 6HH$QQH[,,S 
$QQH[,,S6HHDOVR$QQH[,SS
)RUH[DPSOH6FDOHVDQG6KRIIQHUFDOFXODWHRQO\SUREDEOHHUURUVUDWKHUWKDQSUREDEOHHUURUV
HJ 6FDOHV UHSRUW S 6KRIIQHU UHSRUW S $FFRXQWLQJ IRU  RI URXQGV UHTXLUHV
FDOFXODWLRQ RI  SUREDEOH HUURUV [3(  VHH $QQH[ ,, )LJ 6HH IXUWKHU $QQH[ ,, SS
H[SODLQLQJ WKH t&LUFXODU (UURU 3UREDEOHu DV DSSOLHG E\ 6KRIIQHU   H[SODLQLQJ WKDW RQH
SUREDEOHHUURU DVDSSOLHGE\ 6FDOHVHTXDWHVWR RQHt&LUFXODU(UURU3UREDEOHuRUWZRSUREDEOH
HUURUVDVDSSOLHGE\%URZQ 


&DVH1R,7$
$SULO
3XEOLF5HGDFWHG9HUVLRQ
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DQHFGRWDO HYLGHQFH RU K\SRWKHWLFDOV UDWKHU WKDQ WKH DFWXDO +9 ILULQJ WDEOH GDWD
)XUWKHUPRUH DOWKRXJK ERWK 6FDOHV DQG 6KRIIQHU DFNQRZOHGJH WKH UHOHYDQFH DQG
VLJQLILFDQFH RI ‘H[WHUQDO’ IDFWRUV RQ SUREDEOH HUURU QHLWKHU JLYH WKHVH IDFWRUV DQ\
ZHLJKW LQ WKHLU HVWLPDWH RI SUREDEOH HUURU 7KHLU FDOFXODWLRQV DUH RI PDUJLQDO
DVVLVWDQFHDWEHVW


&RQYHUVHO\ *HQHUDO %URZQsV UHSRUW WDNHV DOO WKHVH IDFWRUV LQWR DFFRXQW

5HO\LQJRQWKH+9ILULQJWDEOHGDWDKHGLVWLQJXLVKHVEHWZHHQILJXUHVEDVHGRQSHUIHFW
FRQGLWLRQVDQGKLVHVWLPDWHRIWKHtDFWXDO”ILJXUHVWDNLQJLQWRDFFRXQWWKHHYLGHQFH
LQ WKH UHFRUG RI WKH DSSOLFDEOH tHUURU EXGJHWu LH HUURU LQKHUHQW WR WKH ZHDSRQV
V\VWHPVSOXVHUURUIURP‘H[WHUQDO’IDFWRUV +HFRQFOXGHVWKDWHYHQLI+9ILUHZDV
FRQILQHGWRWKHSRVVLEOHPLOLWDU\WDUJHWVLGHQWLILHGE\WKH&KDPEHUtYHU\OLWWOHRI.QLQ
DQGLWVFLYLOLDQSRSXODWLRQZRXOGKDYHEHHQVDIHu%DVHGRQ+9ILULQJWDEOHVDQG
DSSO\LQJ EDVLF DUWLOOHU\ SULQFLSOHV WKH +9 ZRXOG KDYH NQRZQ WKLV *LYHQ WKH +9sV
OHYHO RI VNLOO DQG WUDLQLQJ WKH UHFNOHVV GLVUHJDUG IRU DQ\ UHDVRQDEOH PHDVXUHV WR
PLQLPLVHWKLVFROODWHUDOHIIHFWXQGHUPLQHV5DMaL`sVWHVWLPRQ\UHJDUGLQJ*RWRYLQDsV
DWWDFN RUGHU 7R WKH FRQWUDU\ LW VXSSRUWV WKH FRQFOXVLRQ WKDW *RWRYLQDsV RUGHU ZDV
XQGHUVWRRG WR WUHDW WKH WRZQ DV WDUJHWV DQG FDUULHG RXW DV VXFK GRZQ WKH FKDLQ RI
FRPPDQG
























(J$QQH[,,SSIQV FRPSDULQJWKHHVWLPDWHVIRUSUREDEOHHUURUUDQJH 3(U DQG
SUREDEOH HUURU GHIOHFWLRQ 3(G  DSSOLHG E\ 6FDOHV DQG 6KRIIQHU ZLWK ILULQJ WDEOH GDWD  6HH
IXUWKHU $QQH[ ,, S QRWLQJ WKDW WKH 6KRIIQHUUHSRUWLV EDVHG RQ KLVtHVWLPDWHu ZKHUHDVWKH
%URZQUHSRUWLVEDVHGRQ+9ILJXUHV 
(J6FDOHVUHSRUWSS6KRIIQHUUHSRUWSS
)RUWKHDSSOLFDEOHSUREDEOHHUURULQSHUIHFWFRQGLWLRQV LHQRWLQFOXGLQJHUURUVIRUIDFWRUVRWKHU
WKDQWKHLQKHUHQWDFFXUDF\RIWKHZHDSRQV\VWHP VHH$QQH[,,SS )LJ  )LJ 6HH
DOVRIQVS
6HHDERYHIQ
%URZQsV UHSRUW JLYHV ERWK D WHFKQLFDO DQG D VLPSOLILHG DQDO\VLV RI WKH PDUJLQ RI HUURU ,Q KLV
WHFKQLFDO DQDO\VLV KH H[SODLQV WKDW PDUJLQ RI HUURU LV SURSHUO\ FDOFXODWHG DV DQ HOOLSVH HJ
$QQH[,,S )LJ DQGWKDWVKHOOVDQGURFNHWVYDU\LQWKHSURSRUWLRQRIWKHGLPHQVLRQVRIWKH
HOOLSVH VHH DOVR 6FDOHV UHSRUW S  ,Q FRQWUDVW WKH VLPSOLILHG JXLGH LV EDVHG RQ D FLUFOH ,Q
ERWKLQVWDQFHVKHLQGLFDWHVWKDWWKHPDUJLQRIHUURULQSHUIHFWFRQGLWLRQVVKRXOGEHGRXEOHGWR
WDNH DFFRXQW RI IDFWRUV QRW LQKHUHQW WR WKH ZHDSRQ V\VWHP $QQH[ ,, SS  7KXV KLV
WHFKQLFDO DQDO\VLV H[SODLQV WKDW PP VKHOOV FRXOG KDYH ODQGHG DV IDU DV P ‘LQ IURQW’ RU
‘EHKLQG’WKHDLPSRLQWRUPWRHLWKHU‘VLGH’ (Annex II, p.14 (Fig.2), doubled)PPURFNHWV
FRXOGKDYHODQGHGDVIDUDVP‘LQIURQW’RU‘EHKLQG’WKHDLPSRLQWRUPWRHLWKHU‘VLGH’
(Annex II, p.15 (Fig.3), doubled)$VDVLPSOLILHG‘UXOHRIWKXPE’KHVWDWHVtFROODWHUDOGDPDJH
LV OLNHO\WRRFFXUWR DQ\ REMHFWZLWKLQDP UDGLXVIURPWKHDLPSRLQWRI D PPJXQRU D
P UDGLXV IURP WKH DLPSRLQW RI D P URFNHW ODXQFKHU ñgò RWKHU HOHPHQWV RI WKH HUURU
EXGJHWñgòFRXOGHDVLO\KDYHWKHHIIHFWRIGRXEOLQJWKHVHGLVWDQFHVu$QQH[,,S
$QQH[,,SS&I-XGJHPHQW9RO,,IQV
(J$QQH[,SS


&DVH1R,7$
$SULO
3XEOLF5HGDFWHG9HUVLRQ
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$GPLVVLRQ RI WKH )RXU 'HIHQFH 5HSRUWV ZRXOG QRW DQG FRXOG QRW DIIHFW WKH

&KDPEHUsV ILQGLQJ WKDW WKH DUWLOOHU\ DWWDFN FDUULHG RXW RQ WKH IRXU WRZQV ZDV DQ
XQODZIXOLQGLVFULPLQDWHDWWDFN7RWKHH[WHQWWKDWWKHPHWUHPDUJLQLVDQRYHUO\
UHVWULFWLYHUHIOHFWLRQRIWKHDSSOLFDEOHPDUJLQRIHUURUWKHRWKHUHYLGHQFHDYDLODEOHWR
WKH &KDPEHU DPSO\ VXSSRUWV LWV ILQGLQJV ERWK DERXW WKH XQUHOLDELOLW\ RI 5DMaL`sV
HYLGHQFHDQGWKHXQODZIXOQDWXUHRIWKHDWWDFNDVDZKROH

,9 &21&/86,21


*RWRYLQDsV6HFRQG50RWLRQVKRXOGEHGHQLHG



:RUG&RXQW













'DWHGWKLVWKGD\RI$SULO
$W7KH+DJXH7KH1HWKHUODQGV




&DVH1R,7$
$SULO
3XEOLF5HGDFWHG9HUVLRQ
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9 */266$5<
3OHDGLQJV2UGHUV'HFLVLRQVHWFIURP3URVHFXWRUY$QWH*RWRYLQD 0ODGHQ
0DUNDa&DVH1R,7



$EEUHYLDWLRQXVHGLQ
3URVHFXWLRQ5HVSRQVH

-XGJHPHQW

*RWRYLQD$SSHOODQWsV%ULHI

*RWRYLQDsV(80RWLRQ

*RWRYLQDsV)LUVW50RWLRQ

*RWRYLQDsV5HSO\%ULHI

*RWRYLQD5HSO\WR(85HVSRQVH

0RWLRQ

3URVHFXWLRQ$PLFXV5HVSRQVH


&DVH1R,7$
$SULO
3XEOLF5HGDFWHG9HUVLRQ


)XOOFLWDWLRQ

3URVHFXWRUY$QWH*RWRYLQD,YDQAHUPDN 0ODGHQ0DUNDa
&DVH1R,777&K-XGJHPHQW$SULO SXEOLF
ZLWKFRQILGHQWLDODSSHQGL[ 

3URVHFXWRUY$QWH*RWRYLQD 0ODGHQ0DUNDa&DVH1R,7
$$SSHOODQWsV%ULHIRI$QWH*RWRYLQD$XJXVW
SXEOLFUHGDFWHG 

3URVHFXWRUY$QWH*RWRYLQD,YDQAHUPDN 0ODGHQ0DUNDa
&DVH1R,77'HIHQGDQW$QWH*RWRYLQDsV0RWLRQWR
&RPSHO$FFHVVWR(800$UFKLYHV'HFHPEHU
0DGHSXEOLFE\RUDO2UGHURI$SULO 

3URVHFXWRUY$QWH*RWRYLQD 0ODGHQ0DUNDa&DVH1R,7
$$SSHOODQW$QWH*RWRYLQDsV0RWLRQWR$GPLW1HZ
(YLGHQFH3XUVXDQWWR5XOH2FWREHU SXEOLF
UHGDFWHGYHUVLRQILOHG1RYHPEHU 

3URVHFXWRUY$QWH*RWRYLQD 0ODGHQ0DUNDa&DVH1R,7
$5HSO\%ULHIRI$SSHOODQW$QWH*RWRYLQD
6HSWHPEHU SXEOLFUHGDFWHGYHUVLRQ 

3URVHFXWRUY$QWH*RWRYLQD,YDQAHUPDN 0ODGHQ0DUNDa
&DVH1R,77*RWRYLQD'HIHQFH5HSO\WR(XURSHDQ
8QLRQsV5HVSRQVHWR'HIHQGDQW$QWH*RWRYLQDsV0RWLRQWR
(QIRUFHWKH7ULDO&KDPEHUsV3UHYLRXV5XOHELV2UGHU
&RPSHOOLQJ$FFHVVWRWKH$UFKLYHVRIWKH(800$SULO
 SXEOLFZLWKSDUWO\FRQILGHQWLDODQQH[HV 

3URVHFXWRUY$QWH*RWRYLQD 0ODGHQ0DUNDa&DVH1R,7
$$SSHOODQW$QWH*RWRYLQDsV6HFRQG0RWLRQWR$GPLW
$GGLWLRQDO (YLGHQFH 3XUVXDQW WR 5XOH   0DUFK 
SXEOLFUHGDFWHGYHUVLRQILOHG-XO\ 

3URVHFXWRUY$QWH*RWRYLQD 0ODGHQ0DUNDa&DVH1R,7
$ 3URVHFXWLRQ 5HVSRQVH WR t$SSOLFDWLRQ DQG 3URSRVHG
$PLFXV &XULDH %ULHIu )LOHG RQ  -DQXDU\   -DQXDU\
 SXEOLF 
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3URVHFXWLRQ&ORVLQJ%ULHI

ñ5('$&7('ò

3URVHFXWLRQ
5HVSRQVH
*RWRYLQDsV)LUVW5



5ELV'HFLVLRQ


3URVHFXWLRQ5HVSRQVH%ULHI
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3URVHFXWRUY$QWH*RWRYLQD,YDQAHUPDN 0ODGHQ0DUNDa
&DVH1R,773URVHFXWLRQsV3XEOLF5HGDFWHG)LQDO
7ULDO%ULHI$XJXVW SXEOLF 

ñ5('$&7('ò

WR 3URVHFXWRUY$QWH*RWRYLQD 0ODGHQ0DUNDa&DVH1R,7
$ 3URVHFXWLRQ 5HVSRQVH WR *RWRYLQDsV 5XOH 
PRWLRQ  1RYHPEHU  UHGDFWHG SXEOLF YHUVLRQ ILOHG 
'HFHPEHU 

3URVHFXWRUY$QWH*RWRYLQD 0ODGHQ0DUNDa&DVH1R,7
$ $SS&K 'HFLVLRQ RQ $QWH *RWRYLQDsV 5HQHZHG
$SSOLFDWLRQIRUDQ2UGHU3XUVXDQWWR5XOHELV'LUHFWLQJWKH
*RYHUQPHQWRIWKH5HSXEOLFRI6HUELDWR3URGXFH'RFXPHQWV
1RYHPEHU SXEOLF 

3URVHFXWRUY$QWH*RWRYLQD 0ODGHQ0DUNDa&DVH1R,7
$3URVHFXWLRQ5HVSRQVHWR$QWH*RWRYLQDsV$SSHDO
%ULHI6HSWHPEHU UHGDFWHGSXEOLFYHUVLRQILOHG
6HSWHPEHU 





2WKHU,&7<DXWKRULWLHV


$EEUHYLDWLRQXVHGLQ
3URVHFXWLRQ5HVSRQVH

'HODOL`(YLGHQFH'HFLVLRQ

+DUDGLQDM5'HFLVLRQ

.UDMLvQLN5HEXWWDO'HFLVLRQ

0UNvL`6HFRQG5'HFLVLRQ


1DOHWLOL`5'HFLVLRQ

&DVH1R,7$
$SULO
3XEOLF5HGDFWHG9HUVLRQ



)XOOFLWDWLRQ

3URVHFXWRU Y =HMQLO 'HODOL` HW DO &DVH 1R,77
'HFLVLRQ RQ WKH 0RWLRQ RI WKH -RLQW 5HTXHVW RI WKH $FFXVHG
3HUVRQV5HJDUGLQJWKH3UHVHQWDWLRQRI(YLGHQFH'DWHG0D\
-XQH

3URVHFXWRU Y 5DPXVK +DUDGLQDM HW DO &DVH 1R,7
$5 'HFLVLRQ RQ /DKL %UDKLPDMsV 5HTXHVW WR 3UHVHQW
$GGLWLRQDO(YLGHQFHXQGHU5XOH0DUFK

3URVHFXWRU Y 0RPèLOR .UDMLvQLN &DVH 1R,7$
'HFLVLRQRQ3URVHFXWLRQ V0RWLRQWR$GGXFH5HEXWWDO0DWHULDO
2FWREHU PDGHSXEOLF 

3URVHFXWRU Y 0LOH 0UN^L`  9HVHOLQ >OMLYDQaDQLQ &DVH 1R
,7$ $SS&K 'HFLVLRQ RQ 0UN^L`sV 6HFRQG 5XOH
0RWLRQ)HEUXDU\ SXEOLF 

3URVHFXWRU Y 0ODGHQ 1DOHWLOL`  9LQNR 0DUWLQRYL` &DVH
1R,7$'HFLVLRQRQ1DOHWLOL` V&RQVROLGDWHG0RWLRQWR
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>DLQRYL`'HFLVLRQ

7DGL`([WHQVLRQ'HFLVLRQ
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3UHVHQW$GGLWLRQDO(YLGHQFH2FWREHU SXEOLF 

3URVHFXWRU Y 1LNROD >DLQRYL` HW DO &DVH 1R,7$
'HFLVLRQ RQ 1LNROD >DLQRYL`sV 6HFRQG 0RWLRQ IRU $GPLVVLRQ
RI$GGLWLRQDO(YLGHQFHRQ$SSHDO6HSWHPEHU SXEOLF 

3URVHFXWRU Y 'X^NR 7DGL` &DVH 1R,7$ 'HFLVLRQ RQ
$SSHOODQWsV 0RWLRQ IRU WKH ([WHQVLRQ RI WKH 7LPH/LPLW DQG
$GPLVVLRQRI$GGLWLRQDO(YLGHQFH2FWREHU SXEOLF 




2WKHU$EEUHYLDWLRQV


)XOOFLWDWLRQ

$EEUHYLDWLRQXVHGLQ
3URVHFXWLRQ5HVSRQVH


%&6


%RVQLDQ&URDWLDQ6HUELDQ

%L+

%RVQLDDQG+HU]HJRYLQD

&KDPEHU

7ULDO&KDPEHULQ3URVHFXWRUY$QWH*RWRYLQD,YDQAHUPDN 
0ODGHQ0DUNDa&DVH1R,77

ñ5('$&7('ò

ñ5('$&7('ò

([K

([KV

(8

+9

,6$)

)5<

SDUD

SDUDV

S

5

56

56.

([KLELW

([KLELWV

(XURSHDQ8QLRQ

+UYDWVND9RMVNDw&URDWLDQ$UP\

,QWHUQDWLRQDO6HFXULW\$VVLVWDQFH)RUFH

)HGHUDO5HSXEOLFRI<XJRVODYLD

3DUDJUDSK

3DUDJUDSKV

3DJH

5XOH

5HSXEOLND6USVND

5HSXEOLND6USVND.UDMLQD 5HSXEOLFRI6HUE.UDMLQD 

&DVH1R,7$
$SULO
3XEOLF5HGDFWHG9HUVLRQ
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5XOH  RI WKH 5XOHV RI (YLGHQFH DQG 3URFHGXUH RI WKH
,QWHUQDWLRQDO&ULPLQDO7ULEXQDOIRUWKH)RUPHU<XJRVODYLD

6XSUHPH'HIHQFH&RXQFLO

5

6'&

69.

7

81

8102

81&52

ñ5('$&7('ò

6USVND9RMVND.UDMLQH 6HUELDQ$UP\RI.UDMLQD 

7ULDO7UDQVFULSW

8QLWHG1DWLRQV

8QLWHG1DWLRQV0LOLWDU\2EVHUYHU

8QLWHG1DWLRQV&RQILGHQFH5HVWRUDWLRQ2SHUDWLRQ

ñ5('$&7('ò








&DVH1R,7$
$SULO
3XEOLF5HGDFWHG9HUVLRQ
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LT GENERAL APPLEGATE - EXECUTIVE SUMMARY

In reviewing the evidence of Generals Scales, Griffith, Shoffner and Granville-Chapman, I concur with
their arguments concerning the specific ruling that the 200m zone of error for the use of artillery fire is
inappropriate and fails to take into account the characteristics of the artillery weapon system, and that
400m is a more appropriate rule of thumb. However, I find they argue on a very narrow point and
frequently use unsubstantiated assertions and apply contradictory arguments when addressing the
substantive issue of whether the civilian populations of Knin and other towns were deliberately targeted
in order to drive them from the region.
I argue that this wider judgement should be made against a broader set of factors which consider, inter
alia: the overall objectives of the operation; the general pattern of fire; and the orders, tactics, techniques
and procedures used by the HV artillery. When so doing, and based on the evidence I have read and
my own experience of engaging targets in Sarajevo with artillery fire in this same period, I find that the
HV, at the very least, failed to exercise due care in the application of artillery fire during Operation Storm;
they certainly failed to meet the standards laid out by Gen Griffith in his evidence.
Only a very few military targets were the subject of neutralization fire, and those that were appear to
have been neutralized accurately and quickly on the first day. The general pattern of fire throughout the
remaining period was one of harassment of the general area. I find it highly unlikely that the HV did not
have Knin under some level of observation at the beginning of the first day and simply incredible in the
light of the evidence of adjustment and supporting fire to units that they did not achieve over-watch as
the Serb defensive front collapsed and HV units infiltrated into the Serb depth. In such circumstances, it
would have been possible to exercise greater discrimination in the application of artillery fire, but I found
no evidence that this was the case.
I could find no evidence which indicated that the command and handling of HV artillery demonstrated
endemic incompetence or lack of training and experience. There was time and opportunity to introduce
and practice the necessary tactics and mitigating techniques and procedures if there had been a will to
do so. Consequently, I consider that civilian casualties were not only regarded as irrelevant in the
general scheme of fire, but a specific target in their own right in order to cause panic and demoralization.
I found a common thread running from discussions at Brioni, through the subsequent orders issued for
Operation Storm and to subordinate artillery units, to the application of widespread fire throughout
residential areas of Knin and other towns and villages. I cite in evidence:
• That the intent of Operation Storm was to force the Serb population from the area by
engendering fear and panic, and that the widespread use of indiscriminate harassing fires was
consistent with this stated goal.
• ‘Putting towns under fire’ was a deliberate tactic and stated as an extra and specific task within
subordinate unit orders.
• Targets were rarely described by the nature of the enemy at the location, rather by their physical
location, which suggests there was no concern over the conditions in the target area at the time of
firing, nor if those targets were occupied by civilians.
• There was no priority placed on maintaining accurate and up-to-date target lists.
• The pattern of fire covered the general area of Knin and was not limited to the vicinity of
recognized military targets.
• Evidence in war diaries noted that Knin would be kept under fire in uneven intervals, and that
fire was directed “in the general area of Knin” rather than against specific enemy targets.
• Inappropriate selection of weapons, specifically the frequent and extended use of MRLs in
urban areas. MRLs are not appropriate for point targets in civilian occupied urban areas, and I
could find only occasional consideration of an intention to limit collateral damage and civilian
casualties - primarily in after-action reviews.
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• There were neither direct instructions concerning rules of engagement (ROE) nor any general
instructions on restricted engagement areas. Where ROEs were mentioned, the term appears to
be used not in the accepted sense but rather to describe artillery tactics and target prioritization.
• There is little evidence of defensive activity within Knin, nor of defensive fires emanating from
Knin that would have merited the continuation of neutralization and harassing fires.

Lt Gen (Ret’d) RAD Applegate CB, OBE
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Lieutenant General (Ret’d) RAD Applegate, CB, OBE

Lieutenant General Applegate served in the British Army for 37 years, retiring in 2010.
Latterly he was a member of the leadership board of the Army, first as Master General of the
Ordnance and then as Quartermaster General. He was also Chief of Materiel in the defence
acquisition and support organisation, and a member of the Main and Executive boards in
that organisation. He had particular responsibility for the provision of urgent equipment
requirements and logistic support for operations in Iraq and Afghanistan.
In senior staff appointments as a Major General and Brigadier, he was responsible for the
conceptual development, planning, research and financial programming for a wide variety of
equipment capabilities, including artillery systems. He has also been responsible for the
conceptual development activity of the British Army, designing the standard methodology
now used for all military capability planning in the UK, the so called ‘lines of development’
process.
He joined the Royal Artillery on commissioning, commanding tracked, towed and airmobile
field artillery from junior officer to the rank of Brigadier, the latter incorporating the role of
deputy Divisional Commander for operations for the UK’s 3rd Division. As a Gunner, he has
served in UK, Germany, Central America, Asia and Africa, and conducted combat operations
in Kosovo and Bosnia, and intelligence duties in Northern Ireland.
In Bosnia, he deployed his airmobile artillery regiment to Bosnia in 1995, without a mission
and at no notice due to the uncertainty of events at the time. There he established and
assumed command of the UK/NL artillery battlegroup under UNPROFOR command,
developing procedures and tactics for engaging targets in the populated urban areas of
Sarajevo, and creating the artillery rules of engagement for subsequent artillery operations.
His force then became part of the European Rapid Reaction Force artillery group deployed
in Sarajevo and on Mount Igman. There he took under command French artillery and mortar
systems, and established and commanded the surveillance and targeting centre for all
artillery fires.
The unit subsequently fired into and around Sarajevo in support of Operation Deliberate
Force. In total, his force consisted of 12x105mm guns, 6x155mm self-propelled howitzers,
12x120mm mortars, 5 artillery locating radars, a sound-ranging troop, a company of
armoured infantry, a troop of armoured engineers, a meteorological section and numerous
observation parties and sniper teams. In total, the force fired 1499 rounds and conducted 56
fire missions. He was awarded the OBE in UK’s 1996 Operational honours list and made an
Honorary French Foreign Legionnaire in the same year for his command of Foreign Legion
forces. His organisation and handling of this force were subsequently used as a case study
in UK doctrine, and the basis of a study by UK’s science and technology laboratory into the
use of surveillance and targeting networks.
He has written on artillery system development and concepts for military operations in
complex environments, winning the Thales essay competition. He has been a frequent
contributor to international journals and has lectured widely on firepower issues, capability
planning and acquisition. He is a regular lecturer to industry and the Swiss higher command
and staff course. He was the only non-US member of the Pentagon’s Army/Marine Corps
Board, which sought improved inter-operability and force development to support operations
in Iraq and Afghanistan. For his contribution on this Board and wider US/UK cooperation in
technology and acquisition, he was awarded the US Legion of Merit (Officer Class) in 2007.
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LT GENERAL APPLEGATE’S COMMENTS ON EXPERT WITNESS REPORTS

Method

My analysis is based on targeted reading of the Judgement Summary, Volume 1 (paras 11631175 and 1176-1476) and Volume 2 (paras 1892-1945, 1970-1996 and 2303-2321), plus a
number of further exhibits relating to military orders, artillery reports, target lists, maps and
reviews of artillery action conducted after the operation. I have focused principally on the actions
in and around Knin, but have also reviewed evidence of artillery activity in other areas - notably
Benkovac, Graþac and Obrovac - in order to gain a view of any general pattern in the use of
artillery.
Where appropriate, I have reviewed my own experience as the Rapid Reaction Force artillery
commander in and around Sarajevo from May to December 1995. My responsibilities included
command and coordination of surveillance, targeting and indirect fire in support of UN forces,
Operation Deliberate Force and the transition to NATO command for the subsequent imposition
of the peace deal.
I have structured my comments (in black) against a set of specific questions (shown in blue).
Many of the questions are inter-related but I have sought to limit repetition as much as possible.

1
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Report of Major General (ret) Robert H. Scales, Jr., Proposed Defence Exhibit DA20

1.
In Section 5, General Scales states that the Croatian Army (“HV”) fired into Knin to
achieve the effects of neutralization and harassment. He further states that “the weapons
employed, Soviet 130mm guns and 122mm rockets, were well suited to achieve these effects.”
a. Please describe the distinction between neutralization fires and harassment fires.
There are various doctrinal distinctions, but in essence neutralization fires are designed
to prevent a target (personnel, vehicles, installations, artillery etc) from continuing with its
mission or to degrade its performance, thereby gaining military advantage. In view of the
difficulty of achieving destruction of many targets (essentially due to excessive
ammunition expenditure and time requirements for indirect artillery fire when not using
precision munitions), neutralization is the most frequent type of mission for artillery
systems. It is usually conducted using high explosive or smoke, depending on the
characteristics of the target and the effect desired by the attacking force.
Harassment fires are largely designed to produce a psychological effect or to shape the
actions of an opponent over an extended period of time (for example through forcing the
use of alternative routes, to deny a location or cause panic). They are routinely
conducted in an unpredictable manner to heighten the psychological effect. They are
more efficient in the use of ammunition and weapon systems, but effects cannot be
guaranteed. They are frequently conducted using a pre-planned fire plan, and against
locations and targets which are important to the opponent. As a result, the fire is not
usually timed to hit a specific target at a particular time, but is speculative and based on
an expectation of probable enemy activity.
b. Please comment on whether you agree that harassment and neutralization fires were
directed against Knin.
I agree that both tactical techniques were used on Knin. It is stated that the attack
against Martic was designed to try and kill him or to prevent him taking command of Knin
defence (neutralization); Mrksic also mentions that he was forced to take shelter1 and
that the artillery fire delayed movement through the town. The fires against the
intersection are classic harassment missions.
c. If so, please comment on the HV’s tactic of directing harassment and neutralization
fires against Knin.
HV neutralization fires were conducted against specific military targets on both 4th and 5th
August, but the number of military targets was very small on both days and from the
statements of a large number of experienced witnesses (eg Forand, Leslie, Dawes and
Hill) the pattern of fire was more widespread than required by the small quantity of Serb
forces in Knin. I would have expected harassment missions to decline by 5th August at
the latest as the town should have been under observation by this time, thereby allowing
more targeted fire. From the evidence, I judge that the HV forces were firing at a
number of fixed locations throughout the town, only some of which related to known
military or para-military positions.
Gen Scales mentions that the fires were not in keeping with soviet ammunition norms: I
believe this is an irrelevance. Earlier JNA doctrine did not follow soviet doctrine slavishly
and artillery numbers and ammunition levels were necessarily limited in comparison to
soviet standards. Also the tactics and pattern of use of artillery fire in the Balkans
1

Vol 1, para 1269.
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developed over a number of years of hard-won experience to reflect the realities of
combat in this theatre of operations.
d. Please comment on the extent of any military advantage in using harassment fire
against targets in Knin.
I would expect the harassment fire to have had psychological effects against military,
para-military and civilian personnel in the town. Indeed there is evidence of one
inexperienced officer committing suicide due to the effects of the shelling2. The fire
would have kept up a form of constant pressure and heightened a sense of
powerlessness among the occupants. I found little evidence of Serb fires from Knin
warranting the continuation of such fires and there is only limited evidence of Serb forces
transiting through the town. The use of harassment fires in a civilian-occupied area
needs very careful planning and over-sight in view of the high likelihood of collateral
damage and civilian casualties.
e. Please comment on whether the HV’s firing on targets in Knin was appropriate from
a military perspective to achieve the effects of neutralization and harassment.
The evidence over the two days indicates that there was very little by way of any
coordinated defensive effort, suggesting such forces as were in Knin were already of
limited military effectiveness. Intelligence reports discussed at the Brioni conference had
identified movement out of the town and it was decided to leave routes out of the area in
order to encourage a withdrawal by the Serb forces and population3. At the meeting
there was a discussion about creating panic around Knin and the use of artillery to
create a sense of demoralization4.
The neutralization of the few military targets should have been achieved in the first few
hours of the 4th August. In light of the available orders, target lists and subsequent
pattern of fire, I assess that the main target soon became the town itself rather than
obvious military targets. This is in keeping with the direction that the towns should be
‘placed under artillery fire’, a thread which runs from the Brioni meeting, through the
artillery orders and target lists to the nature of the fire missions and effects produced.
The target lists are instructive. Rarely is a target described by the enemy at that
location, but rather as a list of geographical co-ordinates. As highlighted by Konings5,
detailed target descriptions are essential to ensure that the correct weapon system, and
pattern and weight of fire are selected to achieve the desired goal of the fire mission. It is
also a matter of professional competence and pride to ensure that the information on the
target is as up-to-date as possible, which is usually achieved through a mixture of
intelligence and observation. I see no evidence of the HV attempting to develop the
quality of these target lists and can only assume that the level of detail they contained
was appropriate for the general purpose of the fire, namely the engagement of the
terrain and not because of any enemy forces in those areas. I also found no evidence of
any detailed ‘proportionality analysis’ as mentioned by Corn6 conducted prior to or during
the operation and will examine the wider issue of rules of engagement (ROEs) and
limiting the likelihood of civilian casualties later when I assess weapon selection.

2

Vol 1, para 1269
Vol 2, paras 1974 and 1975
4
Vol 2, para 1975
5
Vol 1, para 1172
6
Vol 1, para 1171
3
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In sum, I judge the artillery fire to have been disproportionate to deal with the military
threat, but entirely appropriate to a mission designed to create panic and drive the
occupants from the town, not least by the widespread and extended use of harassing fire
against the urban area.
f.

Please comment on whether 130-mm guns and 122-mm rockets would have been
“well suited” to neutralization and harassment of enemy operations in Knin.

These weapons would have been “well suited” to neutralization and harassment of
enemy military operations in and around Knin, but the fact that the town was occupied by
civilians at the time demanded greater care in the choice of targets, and the matching of
weapon and effects to the target. The use of 130mm would have provided greater effect
against buildings (heavier shell and variety of fuses) and a tighter ‘zone of fire’ at range
than the MRLs – indeed much of the neutralization fire appears to have been remarkably
accurate. Their fire can also be ‘converged’ to minimize the spread of fire and hence the
likelihood of collateral damage; such fire is also better suited for observed attacks
against point targets.
g. Please compare and comment on General Scales’ statement that the 130-mm guns
and 122-mm rockets were “well suited” to neutralization and harassment of enemy
operations in Knin vis-à-vis footnote 5 of his report, where he states that he “can
testify personally to the inherent inaccuracy of these weapons.”
This comment illustrates an inconsistency in Gen Scales’ overall logic: in emphasising
the inherent inaccuracy of these systems to support an argument concerning the nature
of their fall of shot, he undermines the case for their widespread use in Knin (and
elsewhere) without significant mitigating measures. In my judgement, the use of 130mm
artillery would have been acceptable given great care in planning and subsequent
adjustment and registration at the earliest opportunity - realistically once the initial shock
bombardment had been completed. The evidence indicates that accurate fire was
produced against some military targets7.
The use of MRL systems in such built-up areas is more surprising in view of the wider
dispersal of their rockets: they are better suited to the engagement of large areas or
groupings of forces. It is of note that the MLRS rocket system – a superior system to that
used by the HV and mentioned in Gen Scales’s evidence - was not deployed to support
UN forces in Bosnia because of its inherently larger spread of fire and lack of
discrimination when engaging targets in built-up areas occupied by non-combatants.
Rajcic noted after the event that MRLs were inappropriate against certain point targets8.
As a former artillery commander, I would have expected MRLs to have been used
sparingly and with more discretion if there had been a desire to minimize civilian
casualties. They would have been appropriate for use against the air defence site, on
the edges of the town, against forward defensive positions, and to counter any counterattack, but I could find no evidence that these were the tactics used. Their use was
more routine and included the engagement of targets in Knin and other towns.
Despite the general characteristics of these weapons, I have found only limited reference
to measures designed to mitigate civilian casualties, or that can be implied to refer to this
end. There is mention of avoiding casualties to the UN post; secondly, in firing early in
7

In Vol 1, para 1269, Mrksic notes the very accurate fire against his command post. In paras 1285,1287
and 1288 Dawes and Dreyer note the bracketing of their vehicle. In para 1327 Dreyer states his belief
that rounds were adjusted against civilians near the UN base, albeit the source of the fire is unclear.
8
Vol 1, 1183-84
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the morning against Martic when civilians were most likely off the streets (but fire
continued through the next day and a half); in the HV General Staff Operational
Directive9; and in the post-operational analysis by Rajcic10. In the latter, he states that
the ROE used were consistent with those contained in Chapter 6, p213-217 of a 1983
JNA manual, ‘Artillery regiment (brigade) for Support (JNA), 1983 - Combat in populated
area’ 11. I have been unable to review this publication. However, I believe Rajcic was
discussing tactics, not ROEs and cite Turkalj’s statement that there were no rules of
engagement per se, but artillery tactics: in Exh P02336 the targets are listed in priority
order, not with respect to any collateral damage or proportionality analysis.
I have found no specific direction concerning mitigation measures in lower level orders,
no listing of restricted engagement zones in view of the risk of civilian casualties or
collateral damage, and no obvious evidence that improving the accuracy and focusing of
fire was a priority as the operation developed. Rather I note in Chief of Artillery First’s
orders12 to put Benkovac, Obrovac and Graþac under fire as a separate task; that these
are then repeated in Fuzul’s orders for Benkovac and Obrovac; in the attacking orders
for artillery for Operation Storm13 and that 3 TRS tasks included shelling the towns of
Drvar, Knin, Benkovac, Obrovac and Graþac.
I regard the continued use of MRL against urban targets as entirely disproportionate in
view of the known presence of civilians in the town, the limited number of specific military
targets, the lack of resistance and the absence of mitigation measures to minimize
collateral damage and civilian casualties. The use of such systems was either due to
poor command and tactical handling of the artillery, a conscious decision ‘to put the town
under fire’ or carelessness towards civilian casualties: I judge it to have been a
combination of the last two factors.
2.
In Section 7, General Scales states, “Missions fired against Knin in Operation Storm, by
definition were GS [General Support] fires by long range rockets and guns designed for that
purpose.”
a. Please comment on whether you agree that the artillery missions against Knin were
GS fires.
Doctrinally, GS fires tend to support the overall operation rather than providing support to
a specific subordinate unit. Command is normally retained at the formation (higher)
level. Its priority task is usually the depth battle, but it can be used to reinforce the
contact/close battle when required. They can be both observed and unobserved. On the
balance of evidence, I find that the fires against Knin were primarily GS in the sense that
they were engaging depth targets: I saw only limited evidence of a close battle in or
around the town, for example in Exh P02336, page 10, it is stated that 47 shells were
fired into Knin at the request of supported units.
b. If so, please comment on the HV’s tactic of conducting GS fires against Knin during
Operation Storm.
As a tactic, the selective use of depth GS fires is understandable and can be judged as
appropriate for the initial fire on 4th August. I would have expected the fire to have been
increasingly controlled by observers over time, and by other HV manoeuvre forces as
9

Exh D00956
Exh P02336
11
Exh P02336, p9
12
Exh P01201
13
Exh D00970
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they approached Knin, and certainly by 5th August: this should have resulted in a
reduction in the level of fire in the light of the small numbers of military targets and lack
of resistance. The categorization as GS fire does not negate the need for careful target
analysis and location, plus modification to the fire as events developed during the
operation.
3.
In Section 7, General Scales states, “Individual fire missions were directed against
relatively small area targets, such as command and control facilities, where lethal effects are
achieved by selecting a single point of aim, allowing the natural wide dispersion of such fires to
cover the target.”
a.

Please comment on whether you agree that the artillery attack against Knin was
directed at “relatively small area targets.”

This was true in the case of certain targets, including the initial attack against Martic, the
SVK Main Staff, HQ of RSK and a roundabout14. But it is equally clear that the nature of
the fire – not least in the use of MRLs – was inconsistent with the engagement of only
point or small area targets and careless in their consideration of the impact on the local
population. I note particularly Colonel Leslie’s comment15 that from 7am onwards on the
4th August the mass of shells fell mainly on the residential areas. I also note Gen
Forand’s view that “the shelling of Knin on 4th and 5th August 1995 was indiscriminate
and directed against the civilian population to create mass panic”16
b. If so, please comment on the HV’s tactic of directing artillery fire against “relatively
small area targets” in Knin during Operation Storm.
In the absence of observation and measures to minimize the artillery ‘error budget’, such
targets would require large volumes of fire. Normal practice is to adjust fire first, using
single rounds, and only adopt salvo fire once an adjusting round had been seen to fall in
the near vicinity of the point target.
Using examples from my own experience firing into and around Sarajevo, we used
modified adjustment techniques (eg firing single rounds onto an open area then
adjusting onto the target line once the fire was seen to be falling ‘true’). We also used
smoke rounds where collateral damage risks were considered high, or to see the fall of
shot over extended distance, or when it might fall out of view behind buildings. We also
identified a number of restricted engagement zones based on a detailed analysis of
known residential areas, hospitals or sites of special significance eg churches and
mosques. I have seen no evidence that such techniques were used to mitigate the risk of
using artillery fire in any occupied town.
4.
The artillery attack against Knin employed 130-mm guns and 122-mm rockets. The Trial
Chamber found in paragraph 1233 of the Judgement that the civilian population of Knin was at
least 15,000 at the time Operation Storm was launched on 4 August 1995.
a.

In your opinion, was the use of 130-mm guns and 122-mm rockets to strike targets
in the town of Knin an appropriate use of those weapons systems? Please
comment.

I have already stated that in my professional judgement and experience, the use of MRL
systems within the town was not proportional in the absence of any obvious mitigation
14
15

16

Vol 1 para 1244
Vol 1 para 1278 -79
Vol 1 para 1336
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techniques, or significant Serb resistance. I disagree with Corn’s assessment17 that a
commander could make “a good faith determination that rocket artillery is better suited to
achieve the desired effect” in such circumstances. The use of 130mm guns could be
considered more appropriate against known or suspected military targets, but I would
have expected to see increasing discretion in their use after the initial shock barrage:
instead the same pattern of fire seems to have continued throughout the operation. Even
when used, I would still have expected to see the number of rounds fired and choice of
weapon (ie HE or smoke rounds, and airburst, point detonating or delay fuses) to be
based on careful analysis of the target.
b.

To what extent, if any, does the appropriateness of firing 130-mm guns and 122-mm
rockets into Knin depend on whether the HV was:
(1) directing neutralization and harassment fires against Knin;
(2) using GS fires against Knin; or
(3) directing fire against “relatively small area targets”?
Feel free to address the factors together or in isolation.

As I have mentioned, 130mm would have been the most appropriate system to engage
small targets given the limited choice of weapons available, and providing the
appropriate tactics, techniques and procedures were also applied. The decision on
weapon selection depends more on the degree of accuracy required, the characteristics
of the target, the need to minimize collateral damage and non-combatant casualties, and
the lie of the surrounding terrain.
5.
On page 9, 1st paragraph, General Scales states, “It does not appear that the HV artillery
or MBRLs had the opportunity to register targets at Knin.” In Section 12, General Scales states,
“All rounds at issue on 4 and 5 August were both unregistered and unobserved. Thus, tracking
doctrine, all 900 rounds effectively were ‘first rounds,’ since none of the rounds fired over two
days could have been adjusted closer to the target than the initial rounds fired.”
a.

Please comment on the HV firing all rounds unregistered into Knin.

I have found no evidence to suggest that targets were registered before the initial attack
on 4th August.
If Gen Scales is correct, the lack of registration would have made it even more important
to consider the use of mitigating techniques and tactics. I would point out that I was not
allowed to register targets nor conduct live firing training prior to engaging targets in and
around Sarajevo in support of Deliberate Force, and hence I emphasized the importance
of using mitigating techniques and tactics to reduce the operational risks. I note that the
HV conducted extensive training, including live firing, prior to the operation and had
conducted testing operations earlier that year. They may also have had an opportunity to
calibrate their weapons (a significant source of gun-end errors, not mentioned by Gen
Scales).
Gen Scales notes in Footnote 11 that “pre-digitization, no American artillery unit would
be permitted to fire a GS preparatory and harassment mission without first registering”. I
agree that this was a general standard within NATO, but it could be broken in extremis. I
also find his comment revealing: if HV artillery had not pre-registered, the widespread
use of GS fires into a known occupied town would have been indiscriminate. A failure to
improve the accuracy of fires as the operation progressed would have compounded this
act of negligence, or have been evidence that minimizing collateral damage and civilian
casualties were not of operational significance.
17
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b. Please comment on the HV firing all rounds unobserved into Knin.
This appears to be an assertion not supported by the evidence. The HV did not seem to
lack intelligence assets. They utilized UAV, air and electronic surveillance, and, as Rajcic
states, also deployed some 22 OPs (observation posts) and numerous infantry OPs18; I
would also have expected them to have made great use of human intelligence sources.
Importantly, the quality of the information should have increased as HV forces
approached Knin: the need to improve one’s intelligence picture is a pre-requisite in any
military operation. I find it incredible that the HV would not have sought observation of
Knin in view of its importance and the earlier availability of intelligence which informed
their plans and discussions at Brioni.
I note that Gotovina stated at the Brioni meeting that his “weapons were directly guided”
and “could attack very precisely” when questioned about the danger of hitting the UN
base19. I also note that “artillery OPs are to be positioned so as to offer full view of whole
zone … and enable confidence in handling artillery fire”20. This was either a case of
extreme bravado or based on his knowledge of the intelligence and surveillance
capabilities at his disposal.
The deployment of a large number of OPs shows a clear understanding of the need to
observe terrain, gain information on enemy deployments and focus one’s own firepower
and manoeuvre to gain an operational advantage. If the HV did have observation, I
would have expected artillery fire into Knin to have been adjusted and modulated in
order to minimize civilian casualties if it had been an operational priority. If they did not
have observation, the widespread and extended use of artillery fire was even more
indiscriminate and careless of the lives of those within the town. On both counts, the
widespread and extensive use of artillery fire was disproportionate to the threat.
c. Please comment on the HV firing 900 rounds over two days into Knin without
adjusting rounds closer to the target.
The evidence is mixed, with Leslie, Dreyer and Dawes noting the use of adjustment of
fire or bracketing. I would also expect targets to have been adjusted as the operation
developed and observation improved. This would be particularly true in the handling of
mortars, largely ignored in Gen Scales’s evidence. Of course, if the main aim of the
artillery fire was to bring the town(s) under fire there would have been less need to adjust
as the effect would have been to induce a sense of fear and panic among the
population, and simply hitting the town would have represented a sufficient level of
accuracy.
d. Please comment on General Scales’ conclusion on page 9, 1st paragraph that
registration fires “normally would not be employed in relation to an attack such as
that conducted by the HV” and that “[u]se of registration fires doubtless would have
compromised the attack’s shock effect….”
I concur with this point for the initial fire missions only, but disagree that this would have
remained true as the operation continued and the shock effect lost.
e. Please compare and comment on General Scales’ discussion of registration in the
main text in pages 8-9 vis-à-vis his statement in footnote 11 that “pre-digitization, no
18
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American artillery unit would be permitted to fire a GS preparatory and harassment
mission without first registering.”
I cannot comment on US practice, but the need to fire a registration mission should
depend on an assessment of the situation including the operational conditions and
circumstances, the stability of the meteorological conditions, whether the targets had
been engaged before, the characteristics of those targets, the desired effects, and the
level of confidence in the calibration and location of the firing systems. The firing of a
registration mission is therefore highly desirable but not essential in all circumstances. If
registration has not been possible, it reinforces the need to exercise greater care in the
planning and execution of fires to minimize operational and collateral risk21.
6.
In Section 6, General Scales states that “general support missions are predictive
(unobserved, or ‘shooting off a map’)” and that “the GS mission provides unobserved, longer
range fires”.
a. Please comment on whether GS fires are unobserved.
I have already noted that GS fires can be observed. GS fires can be predicted, but such
fire might also be adjusted by special forces, observers infiltrated into the area, UAVs
etc. I note that the HV had possessed and used UAVs since 199322 (and in this were in
advance of many NATO countries), had made extensive use of infiltration tactics in
earlier operations and had their own special forces. On the balance of evidence, I think
it would be realistic to conclude that some or all of these techniques were available to
improve the accuracy and general effectiveness of GS fire.
b. Please comment on whether or to what extent difficulty in establishing observation of
the target affects a decision to employ GS fires and/or to engage certain targets.
Any uncertainty as to the target and/or the conditions in the surrounding area should
inform the planning and execution of such missions. Much greater discretion should be
applied in engaging targets which cannot be observed. An artillery commander or
observer must then exercise judgement to decide whether the balance of operational
benefit outweighs the risks for each and every mission.
7.
In Section 8, pages 5-9, General Scales discusses the factors bearing on the accuracy
of fires.
a. Please comment on General Scales’ discussion.
General Scales – like Konings - provides a good, but not complete, description of many
of the factors bearing on the accuracy of indirect artillery fire. His consideration of the
science of artillery is sound, but I see little discussion on the ‘art’ of its application in the
light of certain scientific truths. It is the application of fire which provides greater insight
into whether the use of that fire is proportionate, timely and moral.
b. Please compare and comment on General Scales’ discussion vis-à-vis the factors
bearing on accuracy discussed in paragraph 1898 and other parts of the Judgement.

21

For example, my own preparatory fire on Bosnian Serb positions in and around Sarajevo was
conducted without preliminary registration. Targets were selected with care after much prior analysis
and gaming, and kept under constant observation.

22
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I believe the criterion of whether the rounds fell within 200 rounds of a known target has
some validity, but cannot be definitive in and of itself: it should be but one factor in
reaching a balanced judgement. I do not believe that rounds falling just outside of 200m
from a known target definitively prove that the firing was indiscriminate and nonproportional, not least because the ‘outliers’ mentioned by Gen Scales cannot be
avoided, nor can one banish human error.
Any calculation requires an understanding of the centre point of aim against which the
measurement is taken. Clearly this is relatively simple for a point target such as an
individual building, but is much more difficult if the target itself is spread over an area or
irregular in shape. I would recommend that any definitive judgement should be based on
a more thorough analysis which, in addition to the fall of shot, considers factors such as:
higher commander’s Intent and orders; specific tasks given in those orders; the general
application and pattern of fire throughout the operation; nature, quality and extent of
target lists; modifications to tactics, techniques and procedures to minimize risk; training;
a willingness to halt fire missions where the initial analysis is shown to be faulty; and
explicit rules of engagement. Such an approach recognizes the characteristics of the
weapon system, retains its utility in the messy business of combat, underpins acceptable
standards of use, informs operational judgements over acceptable risk and allows its
practitioners to plan and execute their missions with confidence.
8.
In Sections 8 and 10, General Scales notes factors that would affect HV artillery
accuracy, including:
• The 130-mm guns and 122-mm rockets “were fired at the extreme limits of range (122
mm MBRLs, 19,000 meters and 130 guns, 26,000 meters).” (page 6, 1st bullet)
I concur: the potential for error increases with range.
•

“The HV artillery appears to have relied generally on classic ‘map spot’ techniques”
when locating targets, introducing “a target error of 100 meters—and likely somewhat
more.” (page 7, 1st bullet)

I am not convinced the evidence supports this statement. Targets were often stated with
an accuracy of 10 figures (a 1 metre error, albeit that does not guarantee a hit within 1
metre), were clearly identifiable from existing mapping and survey (rather than moving or
distant from an identifiable feature – much more difficult propositions), and would have
been able to be assessed against a wide range of intelligence sources.
• “None of the artillery pieces employed in the Knin missions were surveyed. They were
located using the ‘resection’ technique.” (page 7, 2nd bullet)
I found no evidence to support this statement. Resection is a valid method of survey and
could also involve survey schemes from known and very accurately surveyed points.
GPS was in its infancy in this period and I used largely similar techniques to survey my
own gun and mortar positions on Mount Igman.
• “At best, HV artillery appears to have set direction by either a Soviet compass
(creating at least 10-15 mil error, on average) or by an aiming circle from the firing
position, giving rise to 5-10 mils of error.” (page 7, 3rd bullet)
I found no evidence to this effect. If true, I would need to know whether these
techniques supplemented laying weapons using the sights on the weapons. Regardless,
the use of a compass is an accepted reversionary technique and often used by staff
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checking for safety. I am unclear what is meant by the term ‘aiming circle’, albeit the UK
used to use a form of plotting chart prior to the introduction of fire control computers.
• “There is no evidence that the HV units in this engagement aggregated common lots
or separated out those ‘odd’ lots, without which this can become the greatest source
of error for mass, unobserved fires.” (page 8, 1st paragraph)
I concur.
• “[T]he range dispersions shown on the survey charts for some of these targets
suggest rocket range ‘creep,’ which could mean that some of the launcher vehicles were
not adequately grounded.” (page 8, 2nd bullet)
I concur, which makes the selection of rocket systems to engage targets in occupied
towns even more surprising.
• “The most telling technical shortcoming of HV artillery operations at Knin was the lack
of an accurate meteorological message prior to firing.” (page 10, 1st bullet)
I believe this assertion is only partially accurate. I note explicit mention of weather
conditions in Exh P02467, the diary of Rudolf Franjcec, commanding a platoon of
122mm MRLs. In addition, errors such as ‘met’ can be ‘shot out’ in the course of an
operation given observation of the fall of shot. Indeed, I would expect it to have been an
operational priority.
• “Quality of artillery materiel, guns, rocket launchers and ammunition was highly
questionable.” (page 10, 3rd bullet)
I could not find any evidence for this assertion.
• “[M]ost if not all of [HV artillerymen] were inexperienced gunners.” (page 10, 4th bullet)
I could not find the evidence for this assertion, rather to the contrary. I note that
extensive preparation and training had occurred prior to the operation and there had
been a number of combat operations prior to this attack in which many of the
artillerymen must have taken part, thereby gaining invaluable experience. Artillery was
also a prestigious weapon system in the Balkans and effectiveness in its handling was
seen as key element in reducing the level of infantry casualties, a major concern for
Tudman in the Brioni meeting.
Specifically, Rajcic states23 that in 1994, 750 artillery personnel and units were trained
under the Promina-94 exercise and they also conducted live firing training in Bandira-94.
Intelligence and artillery staff also visited the HV Main staff to coordinate their activity.
According to Rajcic, Gotovina was also aware of the relative inaccuracy of artillery and
considered that the HV had trained, experienced artillery troops who were able to
exceed the standards of precision in artillery fire24.
a.
Please comment on how these factors would affect HV artillery accuracy. Feel
free to address the factors together or in isolation.
Much of this evidence rightly describes some of the factors which contribute to the
accuracy of the artillery system, but it is not exhaustive. For example, there are errors
23
24

Vol 1, para 1178
Vol 1, para 1183
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relating to target location, the lie of the land in the target area and even rotation of the
earth for long range fires. The more important issue is how one seeks to minimize these
effects through sensible planning, training, weapon siting, adjustment to shoot-out the
accumulated errors and the application of appropriate artillery tactics – the ‘art’ element I
mentioned earlier. The art lies in minimizing the inherent weaknesses of the artillery
system and maximizing its strengths relative to enemy, place, time and mission. The
tactics must be based on judgements which ensure the fire is applied in a professionally
competent and morally responsible manner, as emphasized in General Shoffner’s
evidence.
b. Please comment on how these factors would affect a commander's decision to launch
an artillery attack against “relatively small area targets” in Knin. Feel free to address
the factors together or in isolation.
See my comments above. The bottom line is that such fires needed to be planned and
executed with great care.
9.
In Sections 3, 10 and 12, General Scales concludes that the Trial Chamber’s 200-meter
margin of error is too restrictive and that a 400-meter standard would be “more accurate and
realistic.”
a.

Please comment on General Scales’ conclusion.

I concur that this would be a more acceptable ‘rule of thumb’, but it still remains a rule of
thumb and not sufficient in and of itself.
•
Please comment on whether or to what extent the applicable margin of error
affects the analysis as to whether the artillery attack against Knin was a properly
conducted military operation.
I would argue that one must examine the artillery tactics used in the light of this
margin of error to reach a balanced judgement. For example: what were the
objectives of the fire mission?; was the fire proportionate to the nature of the real or
perceived threat to one’s own forces?; what were the characteristics and
intentions/actions of the target?; what were the potential benefits to be gained by the
mission?; were sensible measures taken to limit collateral damage and civilian
casualties?; was there time to adopt a more measured but equally effective
alternative approach?; was the fire adjusted at the earliest opportunity to mitigate and
minimize the margin of any errors?; and was fire halted if it was seen to be causing
disproportionate damage or death? In my mind, it is this set of factors which allows a
more balanced judgement on the professional competence and morality shown by
those using such weapons in what will always be confusing conditions at the tactical
level.

10.
In Section 13, General Scales states, “Indeed, simply disregarding the myriad sources of
common ballistic error, as it appears was the case in the Opinion here under review, would
expose to criminal prosecution an untold number of combat military officers who did no more than
follow indirect fire doctrine that has been universally accepted for decades, both within the United
States and throughout the world.”

a. Please comment on whether the HV’s employment of artillery against Knin
represents the application of an indirect fire doctrine that has been universally
accepted for decades.
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At the risk of repetition, it is the failure to pay appropriate attention to targeting,
weapon selection, adjustment etc and the indiscriminate use of harassing fire in
residential areas which should be in question, not the decision to use artillery per se
or a narrow judgement over whether a shell fell within 200 or 400m of target,
especially in the confusing conditions of combat.
Gotovina’s order of 2 August25 to put Drvar, Knin, Benkovac, Obrovac and Graþac
under artillery fire did not specify targets to be engaged, nor the effects to be
achieved. Corn’s argument that commanders do not make the orders themselves is a
gross over-simplification: commanders are responsible for the orders they give and, in
particular, in specifying their Intent, general scheme of manoeuvre, specific
objectives, principal coordinating measures and any key constraints on action. The
application of artillery fire on occupied towns fell into the critical category for a
commander at this time, particularly as the issue of the local population had been
raised at Brioni. Moreover, I would have expected Gotovina to have monitored
events as they unfolded to ensure his orders were being followed: the use of his
artillery was central to his overall plan. Time was not an issue and I would have also
expected such issues to have been well-practised in the pre-operational training and
rehearsals.
From my reading of the evidence, artillery was used to target the population in order
to cause panic and the abandonment of the towns and villages in the local area. Its
use flowed from higher level decisions and orders which included the term of “putting
the towns under fire”. Some point targets were engaged with good effect, but the bulk
of fires were spread over a wide area and an extended period of time; there was more
than adequate opportunity to improve its technical accuracy, targeting and
proportionality.
Doctrine informs and guides, but must not become dogma. Artillerymen need to apply
considered and professional judgement to extant doctrine to match the use of artillery
to the circumstances and conditions that exist at a particular time and place. I believe
that artillerymen who demonstrate they acted in good faith within those particular
circumstances and conditions, and who reach decisions over operational and
collateral risk after a rational and moral analysis of the available evidence should
have nothing to fear.

25

Vol 1, para 1172
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Report of Lieutenant General (ret) Wilson A. Shoffner, Proposed Defence Exhibit DA21

1.
In Section 2.b.i., General Shoffner states that 122-mm rockets are “well suited for use
against troops in the open or for use in artillery preparations. Because these weapons have a
large circular area probable . . . they are not suited for attacks against point targets.”

a.

Please comment on General Shoffner’s conclusion.

I concur.

b.
In light of your answer to the prior question, please comment on the use of 122mm rockets by the HV when firing on Knin.
As already mentioned, and as evidenced by Gen Shoffner’s observation, I regard the
use of 122mm MRL as inappropriate and disproportionate for use against targets within
a town, particularly when there were other weapons available to conduct those missions
(namely howitzers) and only limited resistance.
2.
In Section 2.b.ii, General Shoffner discusses factors that can affect the accuracy of a
130-mm gun. Please comment on General Shoffner’s discussion.
I am in general agreement with his comments.
3.
On pages 2-4 of the report, General Shoffner notes his disagreement with a 200-meter
margin of error for the HV artillery used in Knin during 4-5 August 1995. In particular, in Section
2.c., General Shoffner states that “95% of the rockets fired can be expected to fall within 900
meters of the aim-point and the [sic] 95% of the artillery projectiles would be within 495 meters of
the aim-point.”
•

Please comment on General Shoffner’s analysis.

His statistics illustrate the increased and inherent inaccuracy of rocket systems at this
time, and their unsuitability for firing against point targets and targets in populated areas.
I also agree that the 200m judgement is too narrow, as I have mentioned in my
comments on Gen Scales’s evidence. Recognizing this inherent inaccuracy with initial
rounds, I would have expected the use of adjusting rounds as soon as possible and for
the level of accuracy to increase rapidly as errors were ‘shot out’ in early engagements,
recorded and then disseminated to other firing units.
4.
In Section 2.c., General Shoffner states, “the fires were unregistered with no correction
for non standard [sic] conditions or for specific meteorological conditions ….”
•
Please comment on the HV firing into Knin without registration and without
correction for non-standard or meteorological conditions.
I have no evidence that registration took place before the operation was launched. I
have noted that there is evidence of meteorological corrections being available and
considered. Once again, in circumstances where accurate fire could not be guaranteed,
I would have expected mitigating measures to have been adopted to limit the
consequences of any early errors and a priority placed on shooting out the errors as
soon as possible.
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5.
In Section 3, General Shoffner states that the Trial Chamber’s standard of review “would
unfairly condemn commanders who have properly conducted military operations pursuant to
accepted technical and tactical standards.”
•
Please comment on whether the use of artillery on Knin was a properly
conducted military operation pursuant to accepted technical and tactical standards.
It is a self-evident truth that doctrine and tactics have to adapt to the conditions and
circumstances otherwise they become dogma. Much of the written doctrine of this period
related to war-fighting tactics against large military formations, but the Balkans
demanded a more nuanced approach against fewer numbers of targets, which were
often well hidden and deployed among the population; although common-place now, this
was very new at the time.
I had to confront these challenges in Bosnia and in this same period. The challenge was
a difficult one, not least due to the nature of the targets, poor intelligence, the difficult
terrain, the meteorological conditions, a lack of a coherent international strategy and a
very complex political environment. I was further inhibited by limitations on in-theatre
live-fire training. As a consequence, I had to ensure that fire was applied with great
discretion, that my surveillance and targeting system was first class and that the
application of fires was timely, proportional and carefully monitored. Where I found
individuals failed in meeting these exacting standards I removed them from the front-line.
If fire endangered the local population, it was stopped and alternative tactics adopted. I
also ensured that mitigation measures were in place and practiced to minimize collateral
damage or civilian casualties, and developed an appropriate set of rules of engagement.
These measures were developed and implemented within an international ad hoc force,
unknown to each other only months before. I see no reason why these tactics,
techniques and procedures could not have been adopted by the HV, who had the
advantages of excellent local knowledge, extensive experience of combat in the region,
recent live-firing training and rehearsals, a unified command structure and excellent
intelligence. From the evidence reviewed, I believe the HV were not ‘simply’ indifferent
to the well-being of the civilian populations of the towns and villages but directly targeted
them in order to use fear and panic to force their evacuation of the area.
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Report of General (ret) Ronald H. Griffith, Proposed Defence Exhibit DA22

1.
In paragraph 2, General Griffith states, “Nor does it appear from what is described in the
report that the pattern of indirect fire employment supports a conclusion that the use of these fires
was intended to kill or wound civilians, or that the fires were employed in an inherently
indiscriminate manner.”
a.
Do you agree that the use of artillery fire against Knin was not intended to kill or
wound civilians, or that artillery fire against Knin was not employed in an inherently
indiscriminate manner? Please comment.
I do not agree with this statement for, inter alia, the following reasons:
•
That the intent of Operation Storm was to force the Serb population from the area
using fear and panic. The widespread use of indiscriminate harassing fires was
consistent with this stated goal.
•
‘Putting towns under fire’ was a deliberate tactic and stated as an extra and
specific task within subordinate unit orders.
•
Targets were rarely described by the nature of the enemy at the location, rather
their physical location suggesting there was no concern over the conditions in the target
area at the time of firing, nor concern whether the targets were occupied by civilians.
•
There was no priority placed on maintaining accurate and up-to-date target lists.
•
The pattern of fire covered the general area of Knin and was not limited to the
vicinity of recognized military targets. Highly experienced witnesses such as Forand and
Leslie comment on the indiscriminate pattern of fire.
•
Evidence in war diaries, eg that of TS-426, noted that Knin would be kept under
fire for the next hour in uneven intervals. Reports from the commander of TS-427 record
that fire was directed “in the general area of Knin” rather than against specific targets.
•
The frequent and extended use of MRLs in urban areas was not appropriate for
point targets, yet there was no evidence of measures designed to limit collateral damage
and civilian casualties.
•
There were neither direct instructions concerning rules of engagement nor any
general instructions on restricted engagement areas.
•
There is little evidence of defensive activity that would have merited the
continuation of neutralization and harassing fires.
2.

General Griffith states:
•
“I have been advised that the evidence at trial did not establish conclusively that
the artillery attack against targets in Knin caused a single civilian death or injury, nor did
any evidence prove that civilians who fled the city did so as a result of being terrorized
by the shelling. Assuming this to be true, the absence of a single casualty strongly
reinforces the other reasons why, and the conclusion that, General Gotovina’s use of
indirect fires was done in a responsible manner and was in no way unlawful by any
reasonable standard.” (paragraph 3)
•
“Military leaders are morally compelled to take every prudent action to protect
non-combatants in their zones and / or areas of operations. From Major General Scales
[sic] report, I can see no evidence that General Gotovina violated his responsibility to
meet this obligation in his employment of artillery fires during the battle at Knin.”
(paragraph 6)
26
27

Exh P02533
Exh PO1268 and 1269
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a.
Please comment on whether the artillery attack against Knin was conducted in a
responsible manner.
I note that the Judgement does not find that any specific individual directly died as result
of artillery fire, but I also note the frequent mention of casualties by multiple witnesses. I
consider it highly likely that the population of the town was put at significant risk of death
or wounding, and that artillery fire was explicitly aimed at causing fear and panic in the
population in order to drive them from the area. I deal with these issues at length in my
comments on Gen Scales’s evidence. Consequently, I do not consider the artillery attack
against Knin was conducted in a responsible manner.
b.
Please comment on whether every prudent action was taken during the artillery
attack against Knin to protect non-combatants.
I concur with General Griffith’s comment that “Military leaders are morally compelled to
take every prudent action to protect non-combatants in their zones and/or areas of
operations” but, as I have already noted in my evidence concerning Gen Scales’s
comments, this was patently not the case in the actions under investigation. I have seen
no compelling evidence that this was the case in Knin, nor elsewhere. As I have
mentioned in my comments on Gen Scales’s evidence, there is little evidence of
mitigation measures nor changes to the tactical handling of the HV artillery. Weapon
selection (MRLs) was poor and targeting information woefully inadequate.
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Report of General Granville-Chapman, Proposed Defence Exhibit

1.
On p.1, General Granville-Chapman states, “There is, in my opinion, absolutely no
justification for concluding that rounds falling outside the 200 metre box were indicative of a
deliberate attempt to fire on separate (and possibly inappropriate) targets. The spread of the
few rounds outside that box is entirely within the limits of an area artillery system as explained
very fully in the reports of Generals Scales and Shoffner.”
Please comment on this, in light of your analysis of the use of artillery against Knin as a
whole.
I concur with Gen Granville-Chapman’s specific point, but I have already mentioned that
a full analysis of the use of HV artillery should rest upon a much broader base. The
general pattern of fire and the evidence of UN staff in the town at the time, indicate that
significant quantities of fire fell in residential areas and continued for an extended period
– a period well beyond the immediate need for neutralization, or in response to hostile
Serb fire.
I also note and concur with Gen Granville-Chapman’s comment that “the users showed
particular care in laying guns (using the slow and thorough clinometers laying
technique) and in the fact that such a high proportion of the rounds fell within 200
metres bears this out”. Such accurate fire is not the mark of inexperienced artillerymen,
as Gen Scales suggested.
2.
On pp.1-2, General Granville-Chapman states, “The Trial Chamber concluded its
judgements nearly a decade and a half after the event at a time when the techniques and
capability that have prevailed in the most recent operations have reached a remarkable level
of sophistication. Today in NATO those calling for fire have to reach a certified standard of
competence, meteorological data is highly reliable, ammunition lots are carefully controlled
and muzzle velocity can be constantly measured on each gun. Despite these advances,
artillery remains an area weapon and, in the British case, a gun used in Afghanistan typically
delivers only 90% of its rounds within a 250 metre box at operational range.”
Please comment on the extent, if any, to which contemporary advances in capability
may affect your analysis of the proposed defence expert reports authored by Generals
Scales, Shoffner or Griffith, which address the use of artillery in 1995.
As Gen Granville-Chapman notes, advances in capability and techniques have
improved the overall sophistication of the artillery system. For example, new technology
has improved the ability to conduct extended and detailed observation of potential and
actual targets (for example due to improved sensors and the proliferation of UAVs, of all
sizes); improved communications and computing power have improved the passage
and fusion of information in a timely manner; and a range of improvements have
increased the accuracy of munitions and reduced the gun-end error budget.
However, I considered such issues in my own analysis and find that they do not
undermine my findings. In particular, I emphasize that the scientific limitations of the
artillery system at the time could have been mitigated by appropriate HV orders, tactics,
techniques and procedures. I also point to my own experience in using artillery in the
same region, at the same time and against targets in urban areas, working under very
similar technical and capability limitations to those affecting the HV – at times more so
(for example in the lack of UAVs).
3.
Please consider General Granville-Chapman’s comment on pp.1-2 that, even though
the use of artillery today has “reached a remarkable level of sophistication”, “artillery remains
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an area weapon” and, as such, “special procedures” are applied if friendly forces are within
250 metres of the aimpoint.
a. Please comment on whether non-combatants also require protection by the use of
“special procedures”, and evaluate whether the use of artillery against Knin was
consistent with the use of any such precautions.
I examine this issue in detail in my earlier analysis of the evidence provided by Generals
Scales, Shoffner and Griffith. I concur with Gen Griffith’s comment that “Military leaders
are morally compelled to take every prudent action to protect non-combatants in their
zones and/or areas of operations”.
I find that the HV did not routinely and actively apply such procedures and consequently
put the population of Knin and other towns at risk by the use of indiscriminate,
speculative and non-proportional use of artillery. Furthermore, and based on the
evidence available, I believe the HV considered the population as the target of the
operation and hence the lack of such procedural measures. The failure to apply such
measures is at the heart of my judgement on the HV’s use of artillery.

b) Please explain whether the importance of the use of precautions has changed
given technical advances in the use of artillery since 1995.
Due to the availability of improved computing capacity and specialist programmes, the
planning and execution of such fires can now be conducted with greater confidence and
consistency, and also in reduced times. At this time, much of this activity had to be
conducted using manual systems and written records.
The increased availability of precision rocket, missile and cannon munitions also allows
attacks against point targets with much reduced spread in the fall of shot (within10 metres
given accuracy in weapon and target location, meteorological prediction etc and corrections
to the terminal stage of the weapon’s flight). Surveillance, locating and targeting technology
have also improved dramatically, as has the ability to move data (eg UAV imagery) rapidly
around the battlespace.
In the tactical cat-and-mouse game which is combat, those less technologically advanced
increasingly hide among the civilian population in order to reduce their vulnerability and
gain an ability to move more freely. The application of such precautions arises, first of all,
from a moral perspective, namely how best to act responsibly and within the codes of
accepted behaviour and international law; and, secondly, on a much more pragmatic and
military basis, in order to gain and maintain the support of the indigenous population something which does not seem to have been an objective for the HV. A consideration of
such precautions was as relevant in 1995 as it is today, and will be tomorrow.
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1) In Section 5, General Scales states that the Croatian Army (“HV”) fired into Knin
to achieve the effects of neutralization and harassment. He further states that “the
weapons employed, Soviet 130mm guns and 122mm rockets, were well suited to
achieve these effects.”
a) Please describe the distinction between neutralization fires and harassment
fires.
b) Please comment on whether you agree that harassment and neutralization fires
were directed against Knin.
c) If so, please comment on the HV’s tactic of directing harassment and
neutralization fires against Knin.
d) Please comment on the extent of any military advantage in using harassment
fire against targets in Knin.
e) Please comment on whether the HV’s firing on targets in Knin was
appropriate from a military perspective to achieve the effects of neutralization
and harassment.
f) Please comment on whether 130-mm guns and 122-mm rockets would have
been “well suited” to neutralization and harassment of enemy operations in
Knin.
g) Please compare and comment on General Scales’ statement that the 130-mm
guns and 122-mm rockets were “well suited” to neutralization and harassment
of enemy operations in Knin vis-à-vis footnote 5 of his report, where he states
that he “can testify personally to the inherent inaccuracy of these weapons.”
2) In Section 7, General Scales states, “Missions fired against Knin in Operation
Storm, by definition were GS [General Support] fires by long range rockets and
guns designed for that purpose.”
a) Please comment on whether you agree that the artillery missions against Knin
were GS fires.
b) If so, please comment on the HV’s tactic of conducting GS fires against Knin
during Operation Storm.
3) In Section 7, General Scales states, “Individual fire missions were directed against
relatively small area targets, such as command and control facilities, where lethal
effects are achieved by selecting a single point of aim, allowing the natural wide
dispersion of such fires to cover the target.”
a) Please comment on whether you agree that the artillery attack against Knin
was directed at “relatively small area targets.”
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b) If so, please comment on the HV’s tactic of directing artillery fire against
“relatively small area targets” in Knin during Operation Storm.
4) The artillery attack against Knin employed 130-mm guns and 122-mm rockets.
The Trial Chamber found in paragraph 1233 of the Judgement that the civilian
population of Knin was at least 15,000 at the time Operation Storm was launched
on 4 August 1995.
a) In your opinion, was the use of 130-mm guns and 122-mm rockets to strike
targets in the town of Knin an appropriate use of those weapons systems?
Please comment.
b) To what extent, if any, does the appropriateness of firing 130-mm guns and
122-mm rockets into Knin depend on whether the HV was:
• directing neutralization and harassment fires against Knin;
• using GS fires against Knin; or
• directing fire against “relatively small area targets”?
Feel free to address the factors together or in isolation.

5) On page 9, 1st paragraph, General Scales states, “It does not appear that the HV
artillery or MBRLs had the opportunity to register targets at Knin.” In Section 12,
General Scales states, “All rounds at issue on 4 and 5 August were both
unregistered and unobserved. Thus, tracking doctrine, all 900 rounds effectively
were ‘first rounds,’ since none of the rounds fired over two days could have been
adjusted closer to the target than the initial rounds fired.”
a) Please comment on the HV firing all rounds unregistered into Knin.
b) Please comment on the HV firing all rounds unobserved into Knin.
c) Please comment on the HV firing 900 rounds over two days into Knin without
adjusting rounds closer to the target.
d) Please comment on General Scales’ conclusion on page 9, 1st paragraph that
registration fires “normally would not be employed in relation to an attack
such as that conducted by the HV” and that “[u]se of registration fires
doubtless would have compromised the attack’s shock effect….”
e) Please compare and comment on General Scales’ discussion of registration in
the main text in pages 8-9 vis-à-vis his statement in footnote 11 that “predigitization, no American artillery unit would be permitted to fire a GS
preparatory and harassment mission without first registering.”
6) In Section 6, General Scales states that “general support missions are predictive
(unobserved, or ‘shooting off a map’)” and that “the GS mission provides
unobserved, longer range fires”.
a) Please comment on whether GS fires are unobserved.
b) Please comment on whether or to what extent difficulty in establishing
observation of the target affects a decision to employ GS fires and/or to
engage certain targets.
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7) In Section 8, pages 5-9, General Scales discusses the factors bearing on the
accuracy of fires.
a) Please comment on General Scales’ discussion.
b) Please compare and comment on General Scales’ discussion vis-à-vis the
factors bearing on accuracy discussed in paragraph 1898 and other parts of the
Judgement.
8) In Sections 8 and 10, General Scales notes factors that would affect HV artillery
accuracy, including:
• The 130-mm guns and 122-mm rockets “were fired at the extreme limits of
range (122 mm MBRLs, 19,000 meters and 130 guns, 26,000 meters).”
(page 6, 1st bullet)
• “The HV artillery appears to have relied generally on classic ‘map spot’
techniques” when locating targets, introducing “a target error of 100
meters—and likely somewhat more.” (page 7, 1st bullet)
• “None of the artillery pieces employed in the Knin missions were
surveyed. They were located using the ‘resection’ technique.” (page 7, 2nd
bullet)
• “At best, HV artillery appears to have set direction by either a Soviet
compass (creating at least 10-15 mil error, on average) or by an aiming
circle from the firing position, giving rise to 5-10 mils of error.” (page 7,
3rd bullet)
• “There is no evidence that the HV units in this engagement aggregated
common lots or separated out those ‘odd’ lots, without which this can
become the greatest source of error for mass, unobserved fires.” (page 8,
1st paragraph)
• “[T]he range dispersions shown on the survey charts for some of these
targets suggest rocket range ‘creep,’ which could mean that some of the
launcher vehicles were not adequately grounded.” (page 8, 2nd bullet)
• “The most telling technical shortcoming of HV artillery operations at Knin
was the lack of an accurate meteorological message prior to firing.” (page
10, 1st bullet)
• “Quality of artillery materiel, guns, rocket launchers and ammunition was
highly questionable.” (page 10, 3rd bullet)
• “[M]ost if not all of [HV artillerymen] were inexperienced gunners.” (page
10, 4th bullet)
a) Please comment on how these factors would affect HV artillery accuracy. Feel
free to address the factors together or in isolation.
b) Please comment on how these factors would affect a commander's decision to
launch an artillery attack against “relatively small area targets” in Knin. Feel
free to address the factors together or in isolation.

9) In Sections 3, 10 and 12, General Scales concludes that the Trial Chamber’s 200meter margin of error is too restrictive and that a 400-meter standard would be
“more accurate and realistic.”
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a) Please comment on General Scales’ conclusion.
b) Please comment on whether or to what extent the applicable margin of error
affects the analysis as to whether the artillery attack against Knin was a
properly conducted military operation.

10) In Section 13, General Scales states, “Indeed, simply disregarding the myriad
sources of common ballistic error, as it appears was the case in the Opinion here
under review, would expose to criminal prosecution an untold number of combat
military officers who did no more than follow indirect fire doctrine that has been
universally accepted for decades, both within the United States and throughout the
world.”
a) Please comment on whether the HV’s employment of artillery against Knin
represents the application of an indirect fire doctrine that has been universally
accepted for decades.
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1) In Section 2.b.i., General Shoffner states that 122-mm rockets are “well suited for
use against troops in the open or for use in artillery preparations. Because these
weapons have a large circular area probable . . . they are not suited for attacks
against point targets.”
a) Please comment on General Shoffner’s conclusion.
b) In light of your answer to the prior question, please comment on the use of
122-mm rockets by the HV when firing on Knin.

2) In Section 2.b.ii, General Shoffner discusses factors that can affect the accuracy of
a 130-mm gun.
a) Please comment on General Shoffner’s discussion.
3) On pages 2-4 of the report, General Shoffner notes his disagreement with a 200meter margin of error for the HV artillery used in Knin during 4-5 August 1995.
In particular, in Section 2.c., General Shoffner states that “95% of the rockets
fired can be expected to fall within 900 meters of the aimpoint and the [sic] 95%
of the artillery projectiles would be within 495 meters of the aimpoint.”
a) Please comment on General Shoffner’s analysis.
4) In Section 2.c., General Shoffner states, “the fires were unregistered with no
correction for non standard [sic] conditions or for specific meteorological
conditions ….”
a) Please comment on the HV firing into Knin without registration and without
correction for non-standard or meteorological conditions.
5) In Section 3, General Shoffner states that the Trial Chamber’s standard of review
“would unfairly condemn commanders who have properly conducted military
operations pursuant to accepted technical and tactical standards.”
a) Please comment on whether the use of artillery on Knin was a properly
conducted military operation pursuant to accepted technical and tactical
standards.
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1) In paragraph 2, General Griffith states, “Nor does it appear from what is described
in the report that the pattern of indirect fire employment supports a conclusion that
the use of these fires was intended to kill or wound civilians, or that the fires were
employed in an inherently indiscriminate manner.”
a) Do you agree that the use of artillery fire against Knin was not intended to kill
or wound civilians, or that artillery fire against Knin was not employed in an
inherently indiscriminate manner? Please comment.
2) General Griffith states:
• “I have been advised that the evidence at trial did not establish conclusively
that the artillery attack against targets in Knin caused a single civilian death or
injury, nor did any evidence prove that civilians who fled the city did so as a
result of being terrorized by the shelling. Assuming this to be true, the absence
of a single casualty strongly reinforces the other reasons why, and the
conclusion that, General Gotovina’s use of indirect fires was done in a
responsible manner and was in no way unlawful by any reasonable standard.”
(paragraph 3)
• “Military leaders are morally compelled to take every prudent action to protect
non-combatants in their zones and / or areas of operations. From Major
General Scales [sic] report, I can see no evidence that General Gotovina
violated his responsibility to meet this obligation in his employment of
artillery fires during the battle at Knin.” (paragraph 6)
a) Please comment on whether the artillery attack against Knin was conducted in
a responsible manner.
b) Please comment on whether every prudent action was taken during the
artillery attack against Knin to protect non-combatants.
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1) On p.1, General Ganville-Chapman states, There is, in my opinion, absolutely no
justification for concluding that rounds falling outside the 200 metre box were
indicative of a deliberate attempt to fire on separate (and possibly inappropriate)
targets. The spread of the few rounds outside that box is entirely within the limits
of an area artillery system as explained very fully in the reports of Generals Scales
and Shoffner.
Please comment on this, in light of your analysis of the use of artillery against
Knin as a whole.
2) On pp.1-2, General Granville-Chapman states, The Trial Chamber concluded its
judgements nearly a decade and a half after the event at a time when the
techniques and capability that have prevailed in the most recent operations have
reached a remarkable level of sophistication. Today in NATO those calling for
fire have to reach a certified standard of competence, meteorological data is
highly reliable, ammunition lots are carefully controlled and muzzle velocity can
be constantly measured on each gun. Despite these advances, artillery remains an
area weapon and, in the British case, a gun used in Afghanistan typically delivers
only 90% of its rounds within a 250 metre box at operational range.
Please comment on the extent, if any, to which contemporary advances in
capability may affect your analysis of the proposed defence expert reports
authored by Generals Scales, Shoffner or Griffith, which address the use of
artillery in 1995.
3) Please consider General Granville-Chapmans comment on pp.1-2 that, even
though the use of artillery today has reached a remarkable level of
sophistication, artillery remains an area weapon and, as such, special
procedures are applied if friendly forces are within 250 metres of the aimpoint.
a) Please comment on whether non-combatants also require protection by the use
of special procedures, and evaluate whether the use of artillery against Knin
was consistent with the use of any such precautions.
b) Please explain whether the importance of the use of precautions has changed
given technical advances in the use of artillery since 1995.
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R.Croatia, Ministry of Defence, HV No
Main Staff, Split ZP, 'Order to
Attack - attachment for the artillery',
signed by Brigadier Marko Rajic,
dated 2 August 1995
Translation







Translation





No

Orders issued by Colonel Mladen
FUZUL, Zadar OG Commander,
dated 03 August 1995.









Translation







No

Orders of artillery attacking issued No
by Chief of artillery Marijan FIRST
pursuant to Orders issued by Ante
GOTOVINA, dated 03.10.95.

R.Croatia, Ministry of Defence HV
Main Staff, Split Military District,
Offensive Operation Order, signed
by General Ante Gotovina, dated 2
August 1995
Translation

HV General Staff Operational Directive HV General Staff Operational
12-4/95. Signed by General Bobetko.
Directive 12-4/95. Signed by
General Bobetko.

Attacking orders, attachment for artillery,
operation Kozjak Storm, Operation
Storm, re: RFA 432, dated 02 August
1995.

Orders issued by Colonel Mladen
FUZUL, Zadar OG Commander re:
implementing Ante GOTOVINA s
Orders of attacking.

Orders of artillery attacking issued by
Chief of artillery Marijan FIRST
pursuant to Orders issued by Ante
GOTOVINA dt. 3 August 1995

Orders dated 02/08/95 by Ante
GOTOVINA for the Offensive Operation
involving forces of the Split Military
District.
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ANNEX 3: Working Map of the NT No
of the ZP  Croatian Forces.
ATTACHMENT 2, 4th GB: Coded No
map Bura.
Map: 'Deployment of HV/HVO
No
Operational Artillery Groups in
Operation -Kozjak- 04 Aug 95'

ANNEX 12: the Ivancica positions No
map of the 7th gbr.
No
List of targets of the TS /artillery
group/ 3 of OG Zadar (Code Name:
Jagoda).
Translation

Coded Map
Translation

Documents/Charts Entitled: '2.
Artillery preparation' and '1.
Battalion Tasks'
Translation

Document entitled: 'Table of
Identified Targets', Region Karli,
Kljuc and Pakovo Selo.
Translation
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Split Military District Operations Diary Split Military District, Operational No
for the period 25-07-1995 to 14-09-1995 Diary for the period 25 July to 14
September 1995, signed by Chief of
Staff Rahim Ademi
Translation

ANNEX 3: Working Map of the NT of
the ZP  Croatian Forces (digital)
ATTACHMENT 2, 4th GB: Coded map
Bura
Map: Artillery Positions for Storm Deployment of HV/HVO Operational
Artillery Groups in Operation Kozjak (4
Aug 1995)

English translation

ANNEX 12: the Ivancica positions
map of the 7th gbr (digital)
List of targets of the TS /artillery group/
3 of OG Zadar (Code Name: Jagoda)

Coded Map Poskok 93

List of targets for artillery preparation
fire in Knin

Table of identified targets in Knin for
HV firing positions from Karli, Kljuc
and Pakovo Selo
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Regular report from Bruno MILIN, No
commander of TS-4 to OG Sibenik
on combat operations at 2000 hours,
dated 04.08.95.
Translation
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ANNEX 13: Operations Diary of the 4th ANNEX 13: Operations Diary of the No
gbr
4th gbr.

ANNEX 11: TS-3 diary for period 3 to 9 ANNEX 11: TS-3 diary for period 3 No
August 1995
to 11 August 1995.







Translation







Regular report from Bruno MILIN, No
commander of TS-4 to OG Sibenik
on combat operations at 1300 hours.







Translation







Summary report from the 134 Hme No
Gurads Regiment to Commander of
MD Split on performed combat task,
dated 23.08.95.

Regular report from Bruno MILIN, No
Regular report from Bruno MILIN,
commander of TS-4 on conbat operations commander of TS-4 on conbat
at unspecified time
operations at unspecified time, dated
05.08.95.
Translation

Regular report from Bruno MILIN,
commander of TS-4 to OG Sibenik on
combat operations at 2000 hours

Regular report from Bruno MILIN,
commander of TS-4 to OG Sibenik on
combat operations at 1300 hours

Summary report from the 134 Hme
Gurads Regiment to Commander of MD
Split on performed combat task (artillery
shelling of Benkovac without
observation or correction of fire), No.
8286-01-95-75







Translation





Report by Mladen MARKAC to
R.Croatia, Ministry of the Interior, No
Zvonimir CERVENKO on positions
Special Police Sector, document
taken over by Special Police joint forces entitled: Report on lines reached by
the Special Police Joint Forces,
signed by Colonel General Mladen
Markac, dated, Seline Headquarters,
5 August 1995.
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ATTACHMENT 16 , 7th GB: Diary No
of Jura SEKANOVIC, Arty Bn/7th
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ATTACHMENT 24 , 7th GB: Daily No
operations report of the bSVBR of
122mm BM21; dated 05.08.95.
Translation

No
Extract from log of Special Police
activities and movements during
Operation Oluja. No author or
source for the document at this time.
2/7 -Aug-1995.
Translation

Translation

ATTACHMENT 28 , 7th GB:
Expenditure of Ammo/Arty Bn/7th
Gds Bgd.; dated 04-08.08.95.

No

ATTACHMENT 23 , 7th GB: Daily No
operations report of the bSVBR of
122mm BM21; dated 04.08.95.
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ATTACHMENT 28 , 7th GB:
Expenditure of Ammo/Arty Bn/7th Gds
Bgd. 03-09-Aug-95

ATTACHMENT 24 , 7th GB: Daily
operations report of the bSVBR of
122mm BM21

ATTACHMENT 23 , 7th GB: Daily
operations report of the bSVBR of
122mm BM21

ATTACHMENT 16 , 7th GB: Diary of
Jura SEKANOVIC, Arty Bn/7th Gds
Bgd.

ANNEX 18: Operations diary of the 1st ANNEX 18: Operations diary of the No
Sector from 20 June to 20 October 1995 1st Sector from 20 June to 20
October 1995.
Translation

Extract from log of Special Police
activities and movements during
Operation Oluja. No author or source for
the document at this time.??-Aug-1995
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Rajcic Analysis of artillery Actions
during Storm Operation

Zadar Operative Group daily combat
report re: combat activities of 7th and
134th Homeguard regiment and 112th
Bde

Report from 92nd Mountain Brigade
Commander to the VSK Main Staff

War Diary of Artillery Group TS-4



















ATTACHMENT 35 , 7th GB: Daily No
order book: Artillery and Rocket
Battalion  Battery of the SVBR
Gvere; dated 31-Jul-08-Aug-95.
Translation
ATTACHMENT 5, 4th GB: Report No
on artillery ops, 122mm MBRLs
battery/Arty Bn/4th Gds Bgd; dated
26.07.-09.08.95.
Translation

Rajcic Analysis of artillery Actions
during Storm Operation, dated
17.10.08.
Translation

Translation
No













 

 





Translation

War Diary of Artillery Group TS-4 No
Translation
Report from 92nd Mountain Brigade No
Commander to the VSK Main Staff,
dated 25.08.95.
Translation
Zadar Operative Group daily combat No
report re: combat activities of 7th
and 134th Homeguard regiment and
112th Bde





ATTACHMENT 29 , 7th GB: Diary No
of Rudolf FRANJCEC, Commander
of commanding Pltn/122mm
MBRLs.; dated 13-Jul-Sep 1995.
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ATTACHMENT 5, 4th GB: Report on
artillery ops, 122mm MBRLs
battery/Arty Bn/4th Gds Bgd. 26-Jul-09Aug-95

ATTACHMENT 35 , 7th GB: Daily
order book: Artillery and Rocket
Battalion  Battery of the SVBR Gvere,
31-Jul-08-Aug-95

ATTACHMENT 29 , 7th GB: Diary of
Rudolf FRANJCEC, Commander of
commanding Pltn/122mm MBRLs. 13Jul-Sep 1995
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Witness Statements
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Translation

ATTACHMENT 6a: Reconstruction No
of the command and control of the
Split Military District Corps Artillery
for TS3 and TS4 during Operation
Storm from 4-9 august 1995.
Translation
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Translation

Report entitled Possible Violation of No
International Humanitarian Law, sent
by COS UNCRO, Col Andrew
LESLIE, to G2 UNCRO for
forwading to G3 Ops UNPF HQ,
dated 12 August 1995. with a Letter
of protest from UNCRO South
Sector Comander, Brigadier General
A
92ter statement of Marko Rajcic taken by 92ter statement of Marko Rajcic
No
the Gotovina Defence
taken by the Gotovina Defence,
Dated 7th, 9th, 11th, 12th and 13th
Feburary 2009.
Translation of 1D00-0767
Translation
Official Note of the Military Police
Official Note of the Military Police Yes
Department's Crime Police Section
Department's Crime Police Section
Interview of Rajcic, dated 11.07.08.
Interview of Rajcic

summary report on Possible Violation of
International Humanitarian Law relating
to the shelling ON Knin dated 12 Aug
1995. This document has been restamped
to R104-1422-R104-1426.

ATTACHMENT 6a: Reconstruction of
the command and control of the Split
Military District Corps Artillery for TS3
and TS4 during Operation Storm from 49 august 1995
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Rajcic Storm Reconstruction,
analysis of artillery use at the 2nd
and 3rd level (concentrating on 4th
& 7th Guards Brigades in period
from 4-9 August 95).
Translation

Rajcic Analysis of artillery use at the first Rajcic Analysis of artillery use at the No
(Corps) level
first (Corps) level, dated 28.11.08.

Rajcic Storm Reconstruction, analysis of
artillery use at the 2nd and 3rd level
(concentrating on 4th & 7th Guards
Brigades in period from 4-9 August 95)
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Testimony of Geoffrey Corn,
Defence Expert, T21141-21225
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Testimony of Harry Konings,
Prosecution Expert, T14301-14333
(13/1/09), T14339-14443 (14/1/09),
T14460-14548 (15/1/09), T1454914649 (16/1/09), T14650-14749
(19/1/09), T14755-14812 (20/1/09)
Testimony of Andrew Leslie,
UNCRO Chief of Staff, T1929-2021
(22/4/08), T2022-2129 (23/1/09),
T2131-2203 (24/4/08)
Testimony of Marko Rajcic, Split
MD Chief of Artillery, T1622916289 (18/2/09), T16306-16383
(19/2/09), T16391-16461 ((20/2/09),
T16470-16627 (23/2/09), and
T17634-17724 (25/5/09)
Testimony of Josip Turkalj, Special
Police artillery unit commander,
T13540-13557 (11/12/08), T1356413656 (12/12/08), T13657-13745
(15/12/08), T13746-13787
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Video Tape II and transcripts

Video Tape II and transcripts of
Josip Turkalj interview, dated
11.03.05.





Video Tape I and transcripts of Josip No
Turkalj interview, dated 11.03.05.

Video Tape I and transcripts





Witness Statement dated 3 & 4 February Statement of Witness Josip Turkalj, No
2004
dated 3 & 4 February 2004.

Maps/Photos of Knin Discussed in Judgement, paras.1372-1392, 1907
Aerial photograph of Knin marked by the Aerial photograph of Knin marked
1
IC00-0001
witness
by the witness P-136 in court on 13
March 2008

5

4

3

2

Transcripts
1

0350-7998

4
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04-Feb-96
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Aerial Photo of Knin Marked by
Prosecution Witness 103
Witness Statement of Erik Lennart
Widen, 26-27-Feb-08











No
No

No





No

Black & white aerial photograph of
Knin with 7 marked locations
Colour aerial photograph of Knin
with 8 marked locations
Aerial Photo Marked

Witness Statement of Erik Lennart
Widen, dated 26-27-Feb-08.





No

Aerial photograph marked red.

















No





Aerial map with red markings.

















Supplementary Statement of Witness Yes
P-056, dated 21 May 2008 and two
areal photos marked
Area photo marked red
No
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Supplementary Witness Statement of
Prosecution Witness 56 including two
marked photographs of Knin .
Area photo of Knin Marked by Witness
123 (Original 65ter 4769)
Aerial Map of Knin with Witness
Markings
Aerial photograph of Knin marked by
Witness 97
Aerial Map of Knin with Witness
Markings
Map of Knin with Witness Markings

Aerial Photo of Knin Marked by Witness Aerial Photo of Knin (65ter 4769)
Yes
6 - from 65ter 4769
marked by Witness P-006 in court on
7 April 2008
Knin Arial Photo with annotations No
Reproduction of annotations made by
witness 20 on aerial photo of Knin on 3 made by witness Mira Grubor,
Belgrade, 3 April 1998.
April 1998. Poor quality original
attached to her statement and 65ter
number 3747)
Aerial Photograph marked with red No
AD-1 Aerial Photograph of Knin with
(red) circles indicating shell impact areas lines and letter-marks
and letter-marked locations
Attached to statement by Andreas
Aerial Photograph marked in green No
DREYER: Aerial photograph of Knin
and black, entitled Summary of
statements of areas shelled and
potential military targets in Knin
from August 1995
No
Aerial photograph marked by
Witness Mikhail Ermolaev in court
on 28 April 2008
Photographs of Knin with Markings
Index for Witness 54 markings on
made by Witness 54 (65ter numbers
pictures (Legend) and two marked
4892 and 4893) with a Legend.
photographs, dated 12 May 2008
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Court Binder Map 29: Knin Town
Plan
Aerial photographs - Knin situation No
4 August 1995 - Legitimate Military
Targets
No
Black and white ariel photograph
marked by witness Murray DAWES
in court on 14 October 2008.









No

No





No

Marked Photograph and Legend of Knin - Document entitled 'Locations
Witness 100
Marked by Normand Boucher on
Aerial Photograph of Knin, marked
areal photograph and an areal
photograph makred by witness
Normand Boucher in court on 18
December 2008
Aerial Photo of Knin marked by witness Aerial Photo marked red
130
Aerial photograph of Knin, marked
by witness RAJCIC on 19.02.09.

IC00-0057

0634-3876

22





No

Aerial Photograph with red
Attachement to Supplemental Witness
Statement of Kosta NOVAKOVIC
markings.
(02&03-10-2008). Aerial Photograph of
Knin with witness markings

26

0424-9337

21

03-Oct-08

Maps - Knin situation 4 Aug 1995 Legitimate Military targets

0424-9211

20





1D17-0390

IC00-0059

19





25

0632-9250MARKED

18

 



No
Aerial Photograph of Knin Marked by
Witness 154
No
Digitally Enhanced version of P00984: Aerial Photograph of Knin with
Aerial Photograph of Knin with Witness Witness Markings.
Markings.
Black and white aerial photograph of No
Knin, additional markings in red
color made by witness DAWES,
Murray on 14.10.08.

Court Binder Map 29: Knin Town Plan

0641-8270

17





Aerial Map of Knin, Marked in
Court by Witness BERIKOFF,
Philip.
Aerial Photograph Marked

No

24

IC00-0046

16
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1D65-0495

28

D-131 Map of legitimate military targets
with addition of information from 06347312 (List of Known Targets [red] targets located in Knin)

IC00-0075
1D25-0140

1D250143.D248
1D69-0145

1D690159.D1446
1D72-4002

IC00-0080

IC00-0081

3
4

5

6

7

8

Color map of Benkovac marked in
court by Witness P-056 on 27 May
2008.
Color map of Benkovac marked by
witness RAJCIC on 19.02.09.
05186 - Map marked in court
Maps of the city of Benkovac and
area.
No
No

No

No

Maps entitled: 'D-131 Map of
No
legitimate military targets'; 'Table of
Identified Targets', 'Artillery
Preparation Plan'

Black and white aerial photo marked No
in court by witness Maria Teresa
Mauro on 18 November 2008.

Corrected version of D1460 (JAGODA
target list on Google Earth / Overlay of
P2327)
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No

Map of Gracac city marked red



No





No





No










 








No
Map of Gracac area marked by
Witness Mile Sovilj, dated 23 April
2008.

Aerial map of Benkovac marked by
witness VUKASINOVIC on
15.06.09.
Aerial map of Benkovac marked by
witness VUKASINOVIC on
15.06.09.

Maps:'JAGODA Target List on
Google Earth'

Map presentations of Benkovac area No
Map presentations of Benkovac area
showing targets according to 'Jagoda' and marked by witness SINOBAD,
incorporated information from admitted Dusan on 2 March 2009.
exhibit P2327

Maps of the city of Benkovac and area

Maps/fotos of Gracac Discussed in Judgement, paras. 1455-1459
1
0424-8876
23-Apr-08
Map marked by Witness P-48. The map
represents different locations in Gracac.
Based on Map of Gracac Area. Extracted
from Map: Base 470-2 UNPROFOR
1002, 65ter 4855.
2
0634-6508
Map annotated on by Witness 165

IC00-0065

2

Maps/fotos of Benkovac Discussed in Judgement, paras. 1424-1429
1
IC00-0025

IC00-0060

27
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0635-4554

IC00-0036

IC00-0067

IC00-0011

1D35-0001

1D72-4002

IC00-0090

4

5

6

7

8

9

10

Map of Gracac - Military Targets (blue
additions made by Gotovina Defence to
P537)
Corrected version of D1460 (JAGODA
target list on Google Earth / Overlay of
P2327)

Cut out of UNPROFOR Road Map of
the former Krajina area, Marked by
Witness 123
Computer version of the map bearing
ERN 0611-1555 mentioned under 65 ter
number 4687. This map is related to
Gracac
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Summary of Gotovina Trial
Judgement

3

Firing tables

Gotovina Trial Judgement, Volume 2

2

Maps of the city of Obrovac to be
commented on by witness 56
Translation of 1D25-0201-1D25-0202

No

No
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No

Color map of Obrovac marked by
witness RAJCIC on 19.02.09.
Maps of the city of Obrovac.

Gotovina Trial Judgement, Volume 1

1D25-0201







No

No



No

Color Photograph marked red

Map marked in court by witness
Dragutin Vurnek on 15 December
2009



No

 



No







No

No





Gracac area color map marked by
witness Herman Steenberg in court
on 30 June 2008.
Color map of Gracac, marked by
witness RAJCIC on 19.02.09.
Map of Gracac area marked by
witness SOVILJ, Mile on 25 April
2008
Map of Gracac - Military Targets
(blue additions made by Gotovina
Defence to P537).
Maps:'JAGODA Target List on
Google Earth'

 



Road Map of the former Krajina area No
marked, signed and dated 25 May
2008
Gracac area color map marked red. No

1D25-0203
Trial Judgement materials
1

3

Maps/fotos of Obrovac Discussed in Judgement, paras. 1474-1476
1
0635-7526
Photograph of Obrovac with markings
made by W-15.
2
IC00-0066

0634-8609

3
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1

Firing table for 130mm gun

Firing table for 122mm mbrl
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Partial translation

Firing tables for gun 130mm M46

Firing tables for self-propelled
rocket launcher 122mm M-21-OF
and self-propelled rocket launcher
122mm VULKAN.
Partial translation

No

No

No

No
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COMMENTS BY LIEUTENANT GENERAL (RETIRED) C C BROWN ON
THE REPORTS, COMMENTS AND OBSERVATIONS OF GENERALS
(RETIRED) SCALES, SHOFFNER, GRIFFITH AND GRANVILLECHAPMAN ON CROATION ARMY (“HV”) USE OF ARTILLERY AND
ROCKETS ON TARGETS BASED IN KNIN, CROATIA, 4-5 AUGUST 1995
Biography

I am a retired British Army lieutenant general with 36 years’ active duty service. I
have served in 8 different theatres of combat of which I was directly or indirectly
responsible for artillery fire in the Falklands war, Bosnia-Herzegovina, Kosovo,
Afghanistan and Iraq. My relevant experience includes:
• Command as a field artillery officer from second lieutenant (1974) to
lieutenant colonel (1994 – 96), including platoon (UK ‘troop’), battery and
battalion (UK ‘regimental’) command of 105mm parachute artillery.
Mentioned in dispatches for gallantry as a forward artillery observer in the
1982 Falklands war. Five years’ service between 1974 and 1992 in Germany,
where the focus was on Warsaw Pact indirect fire systems, including battery
command and battalion operations officer (S3) 1984 - 1986 with 155mm selfpropelled conventional and nuclear artillery.
• Divisional artillery gun and missile brigade command in the 1st (UK)
Armoured Division (1999 – 2002), responsible for all aspects of gun and
rocket artillery.
• Staff appointments including:
o As a major, responsibility for briefing the Army Board and Defence
Planning Staff on all aspects of artillery and rocket systems (1987 –
1989);
o As a lieutenant colonel, instructor at the Army Staff College (1992 –
94) with responsibility for indirect fire tactics and doctrine;
o As a colonel, chief of plans branch (NATO ‘ACOS G5’) of a
multinational corps headquarters, responsible for the planning of
multinational artillery operations for NATO in Bosnia-Herzegovina
(IFOR, 1996), Kosovo (KFOR, 1999) and for NATO’s rapid reaction
contingency plans;
o As a brigadier, chief UK planner in US Central Command (2002),
responsible for coordination of all UK-US indirect fire planning for
Afghanistan and Iraq;
o As a major general, Chief of Staff of NATO’s International Security
Assistance Force in Afghanistan (2006), responsible for the
coordination of all indirect fires and the training of Afghan National
Army artillery using former Warsaw Pact weapon systems. Awarded a
Queen’s Commendation for Valuable Service;
o As a lieutenant general, head of the UK’s Iraq lessons programme
(2009 – 10), including all lessons from artillery and rocket systems.
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•
•

Professional head of the UK Army Artillery Branch (UK ‘Director Royal
Artillery’ 2002 - 03) covering all aspects of artillery doctrine and training.
Deputy Commanding General Multinational Forces Iraq (2009), deputising to
a US 4 star general, responsible for in-theatre strategic direction of all aspects
of the coalition campaign.

Executive Summary

The Defence appears to have latched onto a single erroneous conclusion of the
Trial Chamber while ignoring a raft of evidence which suggests that the HV fires
at Knin on 4 and 5 August 1995 were at best reckless and indiscriminate with
regard to civilian casualties and collateral damage and suggest negligence in
terms of HV tactics, techniques and procedures. Various ‘experts’ have produced
or estimated Probable Error figures for the weapons systems in question. I have
proposed the figures from the HV firing tables which would have been known
and understood by the appellants. But it does not matter whose figures are
accepted by the Court: the best case Probable Error, combined with no evidence
to show that the HV conducted accepted procedures to reduce the inaccuracy of
artillery directed against Knin on 4 and 5 August 1995, shows that the HV used
inappropriate weapon systems for targets in close proximity to the 15000
civilians in Knin, and were both negligent in their tactics, techniques and
procedures, as well as indiscriminate in their targeting between military targets
and civilians/civilian installations. If the probable error ellipses are overlaid on
the targets which the Trial Chamber found were engaged by HV artillery, let
alone the additional inaccuracy caused by apparent negligence to correct other
errors, very little of Knin and its civilian population would have been safe.
Methodology.

I was invited by ICTY prosecutors in February 2012 to provide expert
consultancy on artillery issues in the current case. I was provided with the
background materials and a framework of questions listed in Annex A. I also
requested and received from prosecutors BCS versions (plus partial translations)
of firing tables for the artillery and rocket systems in question in order. I also
requested further assistance in navigating and translating more of the BCS
versions in order to produce as accurate as possible an opinion on this issue. In
producing this report, where appropriate I have also drawn from unclassified
doctrine, as it would have appeared at the time of the actions in this case.
Report of Major General (ret) Robert H. Scales, Jr., Proposed Defence Exhibit
DA20

1)
In Section 5, General Scales states that the Croatian Army (“HV”) fired into
Knin to achieve the effects of neutralization and harassment. He further states that
“the weapons employed, Soviet 130mm guns and 122mm rockets, were well suited to
achieve these effects.”
a) Please describe the distinction between neutralization fires and harassment
fires.
2
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Answer: Neutralization fires are defined by Jane’s Dictionary of Military Terms1
as “Fire which is delivered to hamper and interrupt movement, and/or the firing of
weapons”, whereas harassment fires are defined2 as “Fire designed to disturb the
rest of the enemy troops, to curtail movement and, by threat of losses, to lower
morale”. The distinction therefore lies in the intent, rather than the number of
rounds fired, although neutralization is target-dependent - for example, a hardened
or protected target is more likely to require a greater number of rounds over a
given time in order to neutralize it, rather than a target which has no protection and unlikely to be effective without accurate fire at a rate sufficient to interrupt
movement and/or fires.
b) Please comment on whether you agree that harassment and neutralization
fires were directed against Knin.
Answer: Given my answer above that the distinction between these 2 types of fire
lies in the firer’s intent, there does not appear to be evidence that HV made any
distinction between the 2 types of fire. In terms of what was actually achieved by
the artillery fires against Knin, the evidence3 that the bombardment of Knin
started with a relatively heavy rate of fire on 4 August 1995, then reduced before
increasing again as HV forces approached the town on 5 August is consistent with
neutralization and harassment fires, although there is more evidence to suggest
that rates of fire were dictated by limited ammunition stocks4. The distinction in
this case may therefore be academic.
c) If so, please comment on the HV’s tactic of directing harassment and
neutralization fires against Knin.
Answer: The appropriateness of the HV’s tactic of directing harassment and
neutralization fires against Knin should be judged against its proportionality and
actual, as opposed to intended, effect, given the weapons systems and tactics,
techniques and procedures used5. Evidence6 suggests that the actual neutralizing
effect of the HV fires on military targets was expected by the HV to be limited,
particularly in firing against targets such as Martiü’s apartment. This is
unsurprising given the analysis of likely error in Paragraphs 4 and 8 below. On the
other hand, the Trial Chamber concluded that “even a small number of artillery
projectiles can have great effects on nearby civilians”7.
d) Please comment on the extent of any military advantage in using harassment
fire against targets in Knin.

1

Macdonald & Co (Publishers) Ltd, Page 112 of the 1975 edition. Similar NATO definitions are
available, but the reference is chosen to show as close to universally accepted definitions as possible.
2
Ibid, Page 79.
3
Judgment, Paragraphs1365-68.
4
P461, 1D76-0110 (Brioni transcript), Page 21/22.
5
See Answer 1e below.
6
E.g. Judgment, Paragraph 1910: “Rajþiü recognized that the chance of hitting or injuring
Martiü by firing artillery at his building was very slight”.
7
Judgment, Paragraph 1909.
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Answer: The military advantage of using harassment, as opposed to neutralization,
fires against targets in Knin would include the likelihood of less damage to
military installations which might be useful to HV forces once the town had been
occupied. Although reduced rates of fire normally associated with harassment, as
opposed to neutralization, would mathematically result in fewer rounds impacting
outside targets smaller than 6 x Probable Error (PE) for range and deflection8,
harassing fire is not per se less likely than neutralizing fires to cause collateral
damage to civilians/civilian installations: the likelihood of such damage is related
more to the accuracy of the weapon systems and the tactics, techniques, and
procedures employed.
e) Please comment on whether the HV’s firing on targets in Knin was
appropriate from a military perspective to achieve the effects of neutralization
and harassment.
Answer: From the evidence available the HV’s artillery fire against Knin appears
inappropriate from the perspective of both intent and effect. While a clear intent
supported by orders to fire on military targets in Knin would be evidence of
appropriate military neutralization and/or harassment, the evidence suggests that
Knin itself was the target: the apparent absence of rules of engagement, other than
the order to “put Knin under artillery fire”, with a presidential caveat of avoiding
the UNCRO barracks9, the reports of TS-4 firing at the general area of Knin or at
Knin on at least two occasions without specifying an artillery target10, the
identification of targets purely by coordinates without militarily-relevant target
descriptions11, all indicate recklessness. The actual effect achieved by the HV
bombardment, given the proximity of civilians in Knin and the weapon systems12,
tactics, techniques and procedures13 employed might be summarized as:
Initial bombardment
Intermediate
4 August 1995
bombardment
Harassment of
130mm Shock and limited
military targets with
gun
neutralization of
less extensive damage
military targets with
significant damage to to civilian
civilian infrastructure infrastructure
122mm Shock /indiscriminate Indiscriminate
rocket haphazard
harassment throughout
Knin
neutralization
throughout Knin

Final bombardment 5
August 1995
Limited neutralization
of military targets with
significant damage to
civilian infrastructure

Harassment /haphazard
indiscriminate
neutralization
throughout Knin

f) Please comment on whether 130-mm guns and 122-mm rockets would have
been “well suited” to neutralization and harassment of enemy operations in Knin.

8

This encompasses some 95% of the distribution of fire from a gun or rocket. See Answer 9 below for
a more detailed discussion of PE.
9
Judgment, Paragraph 1977, citing P461, 1D76-0110 (Brioni transcript), Page 15.
10
Judgment, Paragraph 1906.
11
Judgment, Paragraph 1898 (FN20).
12
See Answers 1f and 4 below for more detailed comment.
13
See Answers 5 - 9 below for more detailed comment.
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Answer: While 130 mm guns and 122 mm rockets are not inherently inappropriate
for neutralization and harassment, the tactics, techniques and procedures
employed in their use at Knin made them poorly suited, given that the military
targets were in relatively close proximity to civilians/civilian installations. The
inherent inaccuracy of these weapon systems, combined with the tactics,
techniques and procedures employed at Knin, was likely to cause collateral
civilian damage. This would have been known by HV commanders. Moreover, the
use of more accurate HV weapon systems (mortars and/or smaller caliber and
more accurate guns), rather than 130mm guns and 122mm rockets, could have
reduced the likelihood of civilian collateral damage, especially if combined with
appropriate tactics, techniques and procedures.
g) Please compare and comment on General Scales’ statement that the 130-mm
guns and 122-mm rockets were “well suited” to neutralization and harassment of
enemy operations in Knin vis-à-vis footnote 5 of his report, where he states that he
“can testify personally to the inherent inaccuracy of these weapons.”
Answer: General Scales’ personal testament “to the inherent inaccuracy of these
weapons” does not sit well with his contention14 that they were “well suited” to
neutralization and harassment of enemy positions at Knin, especially given the
relatively close proximity of civilians/civilian installations within the town. I
agree with General Scales’ comment15 on “the inherent inaccuracy of these
weapons”: both were designed against Soviet doctrine of mass bombardment of
targets where collateral civilian casualties or damage had little or no relevance.
Inherent accuracy is measured in terms of PE16. By this yardstick the 122mm
rocket system is inherently more inaccurate than the 130 mm gun. Both are
inherently less accurate than the nearest equivalent NATO systems17. The inherent
inaccuracy of both systems is exacerbated where procedures such as accurate
survey of gun positions and targets, and input of meteorological data are omitted.
There is little evidence to suggest that such measures were employed at Knin18.
2)
In Section 7, General Scales states, “Missions fired against Knin in Operation
Storm, by definition were GS [General Support] fires by long range rockets and guns
designed for that purpose.”
a) Please comment on whether you agree that the artillery missions against Knin
were GS fires.
Answer: The important issue here is not whether the fires were GS or direct
support (DS): it is that the further distinction which General Scales draws between
observed DS and unobserved GS fires does not appear to be underpinned by
doctrine; more importantly it does not override the general principle that indirect
fire should be as accurate as possible in order to be both effective and
proportionate. The evidence suggests that the fires against Knin could be
14

Proposed Defence Exhibit 20 (“Scales Report”), Page 3, Section 5.
Scales Report, Footnote 5.
16
See Answer 9 below for more detail.
17
155mm gun (see Konings’ p1898 and report Exhibit P1259 Pages 11-13) and Multi-Launch Rocket
System (MLRS).
18
See Answer 8 below for a detailed analysis of the factors.
15
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described as GS in the initial stages of the battle, but perfectly feasible that they
were DS during the latter stages when HV units were in close proximity to the
town. Whether or not the “missions fired against Knin in Operation Storm, by
definition, were GS [General Support] fires” is a question of whether they were
fired in support of a designated unit or in general support of the operation19. In
attempting to look at this issue from the perspective of those involved at the time,
there does not appear to be evidence that HV themselves consciously
differentiated between GS and DS; as with the distinction between neutralization
and harassment analyzed above, such distinction may therefore be academic.
b) If so, please comment on the HV’s tactic of conducting GS fires against Knin
during Operation Storm.
Answer: Irrespective of the doctrinal distinction between DS and GS, it was
incumbent on the HV to observe fires against Knin whenever possible and with
whatever means were available in order to ensure accuracy and correct the fall of
shot wherever it was not impacting on a designated military target. Observation
improves accuracy. If, as General Scales suggests, the fires against Knin were
unobserved and uncorrected20, the impression of indiscriminate firing is thereby
strengthened.
3)
In Section 7, General Scales states, “Individual fire missions were directed
against relatively small area targets, such as command and control facilities, where
lethal effects are achieved by selecting a single point of aim, allowing the natural
wide dispersion of such fires to cover the target.”
a) Please comment on whether you agree that the artillery attack against Knin
was directed at “relatively small area targets.”
Answer: HV target lists21 appear to comprise ten-figure grid references which, by
definition, imply point targets (1 metre x 1 metre): this, however, is not supported
by the descriptions of military targets in Knin22 where targets appear to range
from individual buildings to areas measuring several hundred metres in breadth
and/or depth.
b) If so, please comment on the HV’s tactic of directing artillery fire against
“relatively small area targets” in Knin during Operation Storm.
Answer: The issue is not whether the targets engaged were relatively small: the
issue is how much spread might be expected from engaging those targets. Very
few, if any, of the target areas identified could be engaged “by selecting a single
point of aim, allowing the natural wide dispersion of such fires to cover the target”
without a high probability that some of the rounds would land outside the target
area, particularly where 122mm rockets were used. This would have been known
19

See Jane’s Dictionary of Military Terms, Pages 57 and 75.
Scales Report, Section 12: “All rounds at issue on 4 and 5 August were both unregistered and
unobserved. Thus, tracking doctrine, all 900 rounds effectively were ‘first rounds,’ since none of the
rounds fired over two days could have been adjusted closer to the target than the initial rounds fired.”
21
P1271 and P1272.
22
E.g. D1261.
20
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by HV commanders. If General Scales is correct that the artillery attack against
Knin was directed at “relatively small targets”, the weapon systems and tactics,
techniques and procedures employed by the HV artillery would be even less
appropriate by virtue of their inaccuracy.
4)
The artillery attack against Knin employed 130-mm guns and 122-mm rockets.
The Trial Chamber found in paragraph 1233 of the Judgment that the civilian
population of Knin was at least 15,000 at the time Operation Storm was launched on
4 August 1995.
a) In your opinion, was the use of 130-mm guns and 122-mm rockets to strike
targets in the town of Knin an appropriate use of those weapons systems?
Please comment.
Answer: The use of 130mm guns and 122mm rockets to strike targets in Knin
appears inappropriate, especially since there is no evidence of measures to
minimize the inaccuracy of the fires. Given the 15000 civilian population of
Knin at the time of the attack23, the use of 130mm guns and 122mm rockets
against Knin could only be described as “appropriate” and proportionate if 2
conditions applied:
•

•

First, that the effect desired by HV against SVK targets in Knin could not be
achieved with more accurate weapon systems such as mortars or smaller
calibre guns; and
All measures to minimise the ‘error budget’ of the inherently inaccurate
130mm gun and 122mm rocket systems were taken, including:
o Moving the weapon systems closer to Knin to achieve an optimal
range in order to minimise PE;
o Accurate survey of gun/rocket positions;
o Observation and, where possible, accurate survey of targets;
o Incorporation of ballistic meteorological data;
o Firing of registration missions.
There does not appear to be any evidence to suggest that either condition, let
alone both, was met. General Scales’ suggestion that ‘HV gunners were
instructed to “fire using gunner’s quadrant”’24 appears neither supported by
evidence nor, in itself, would make the use of these weapon systems more
appropriate or accurate. Indeed, without accurate survey of gun positions or
targets, the use of quadrant laying merely imparts greater precision in range
from an inaccurate gun position to an inaccurate target. Quadrant laying does
not eradicate other underlying inaccuracies: it perpetuates them. The most
common use of quadrant laying is in DS fires where friendly forces are in
close proximity to the fall of shot, thereby further calling into question
General Scales’ distinction between DS and GS fires.

23
24

Judgment, Paragraph 1233.
Scales Report, Paragraph 5.
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b)
To what extent, if any, does the appropriateness of firing 130-mm guns
and 122-mm rockets into Knin depend on whether the HV was:
• directing neutralization and harassment fires against Knin;
• using GS fires against Knin; or
• directing fire against “relatively small area targets”?
Feel free to address the factors together or in isolation.
Answer: The appropriateness of these weapons has nothing to do with whether
the fire is described as harassment or neutralization, DS or GS. The issue of
“relatively small targets” is analyzed in Answer 3 above. The appropriateness
of these weapon systems is confined to the issues analyzed in Answer 4a
above.

5)
On page 9, 1st paragraph, General Scales states, “It does not appear that the
HV artillery or MBRLs had the opportunity to register targets at Knin.” In Section 12,
General Scales states, “All rounds at issue on 4 and 5 August were both unregistered
and unobserved. Thus, tracking doctrine, all 900 rounds effectively were ‘first
rounds,’ since none of the rounds fired over two days could have been adjusted closer
to the target than the initial rounds fired.”
a) Please comment on the HV firing all rounds unregistered into Knin.
Answer: Given the lack of evidence to suggest that the HV artillery adopted
the other measures in Answer 4a above in order to ensure that the fires into
Knin were appropriate, the firing of all rounds unregistered into Knin
strengthens the impression of indiscriminate fire. In extremis an artillery unit
may have to fire such missions without registration, but in such circumstances
it would be expected that all other practical measures to reduce the ‘error
budget’ would be taken: the evidence from Knin suggests this was not done.
b) Please comment on the HV firing all rounds unobserved into Knin.
Answer: General Scales’ contention that the HV fires were unobserved further
strengthens the impression of indiscriminate fire. It appears from the evidence
available to the Trial Chamber25 that HV artillery units had ground observers
and UAVs, but there appears to be no evidence to suggest that sufficient
priority was given to ensuring that observation of the fires into Knin were
observed.
c) Please comment on the HV firing 900 rounds over two days into Knin without
adjusting rounds closer to the target.
Answer: The aspect which underscores my impression of indiscriminate fire
the most is General Scales’ accusation of HV failure to adjust fire more
accurately onto the military targets, particularly on 5 August when HV forces
were close enough to observe the fall of shot. By 5 August the tactical
situation around Knin suggests that ground observers should have been able to
25

Including General Map 1, Exhibit Number P2322.
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observe and correct artillery fires against military targets in Knin itself. The
difficulty of observing military targets in an urban area may explain the
inability of ground observers to correct fires onto designated military targets,
but any such inability merely confirms that artillery fires were allowed to
continue at targets which could not be verified as legitimate. Even if targets in
the heart of Knin could not be observed, several of the targets which the Trial
Chamber concluded had been engaged are on the outskirts of Knin where fires
should have been more easily observed and corrected. And if that was not
possible, techniques are available to artillery observers to direct fire into a safe
area which can be observed, such as open terrain outside a town, in order to
establish accuracy, and then adjust the fires from there onto a legitimate
target26.
d) Please comment on General Scales’ conclusion on page 9, 1st paragraph that
registration fires “normally would not be employed in relation to an attack
such as that conducted by the HV” and that “[u]se of registration fires
doubtless would have compromised the attack’s shock effect….”.
Answer: General Scales’ conclusion27 that registration fires “normally would
not be employed in relation to an attack such as that conducted by the HV”
runs contrary to his Footnote 11, cited above, while his conclusion that “[u]se
of registration doubtless would have compromised the attack’s shock effect”
can, at best, justify a failure to register in the opening stages of the attack.
Once the opening salvoes had impacted, the element of surprise or shock
effect would have been lost. Following the initial shock effect, the subsequent
reduction in rates of fire which supports the “harassment” description28 further
suggests that compromise was not an issue after the initial bombardment. But
the risk of compromise is, in any case, no justification to forego registration29
since registration can take place on targets well away from the intended
objective. Moreover, registration would normally be undertaken at the
conclusion of the validity of current meteorological data, normally a maximum
of 12 hours. Had HV gunners been concerned to maximize the accuracy of
their fires during what was an engagement lasting more than 24 hours, they
would have conducted registration missions at least twice and, in the absence
of accurate meteorological data, more frequently.
e) Please compare and comment on General Scales’ discussion of registration in
the main text in pages 8-9 vis-à-vis his statement in footnote 11 that “predigitization, no American artillery unit would be permitted to fire a GS
preparatory and harassment mission without first registering.”
Answer: General Scales’ observation that “no American artillery unit would be
permitted to fire a GS preparatory and harassment mission without first
registering”30 is an accurate and telling reflection not just of US doctrine, but
of a general principle of indirect fire. Registration is a process whereby a
26

Akin to the ‘registration’ process.
Ibid, Page 9, first paragraph.
28
Analyzed in Answer 1e above.
29
Again, Footnote 11 is telling in this respect.
30
Ibid, Footnote 11.
27
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known point is engaged, the difference between that known point and the
initial fall of shot equating to the combined error budget. Applying that
difference to targets effectively irons out the error, albeit limited by area and
time31. Thus the known point can be offset from the intended targets in order
to maintain surprise. As argued in Answer 5a above, where registration is for
any reason impractical, it may in extremis be acceptable to open fire, but it
would be reasonable to expect that all other possible measures to reduce the
‘error budget’ would have been taken. Failure to do so, as appears to be the
case here, would rightly, as General Scales suggests, be considered negligence.
6)
In Section 6, General Scales states that “general support missions are
predictive (unobserved, or ‘shooting off a map’)” and that “the GS mission provides
unobserved, longer range fires”.
a) Please comment on whether GS fires are unobserved.
Answer: As stated in Answer 2 above, the distinction which General Scales
draws between observed direct support (DS) and unobserved GS fires does not
appear to be underpinned by doctrine; more importantly it does not override
the general principle that indirect fire should be as accurate as possible in
order to be both effective and proportionate.
b) Please comment on whether or to what extent difficulty in establishing
observation of the target affects a decision to employ GS fires and/or to
engage certain targets.
Answer: Given General Scales’ suggestion that HV gunners applied none of
the other measures32 to improve the accuracy of their fires, observation takes
on an importance which ought to have afforded it a priority, in terms of getting
ground observers into suitable positions and/or for use of aerial observation
platforms, in order to discriminate between military targets and civilians/
civilian installations. Difficulty in observing a target is one of several ‘error
budget’ factors which would affect a decision to employ GS fires and/or to
engage certain targets33. Where as many as possible of those measures have
been taken, it may be appropriate to employ GS fires without observation, but
only in a situation where the likelihood of civilian casualties or collateral
damage is low. At Knin, knowing that there were thousands of civilians in
close proximity to the targets selected, not only is there no evidence to suggest
that any of the normal measures were taken, but there is also no evidence to
suggest that such apparent negligence was offset by attempts to observe and
correct the fall of shot, despite the fires continuing over a period of 2 days, by
the end of which HV forces were positioned to observe the fires.

7)
In Section 8, pages 5-9, General Scales discusses the factors bearing on the
accuracy of fires.
31

Normally 3 km from the point of registration and the validity of the current meteorological data
(under normal circumstances a minimum of 6 and a maximum of 12 hours).
32
Analyzed in Answers 4a above and 8 below.
33
Others are described in both the Judgment, Paragraph 1898 and Section 8 of the Scales’ Report.
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a) Please comment on General Scales’ discussion.
Answer: I agree with General Scales’ discussion of the factors bearing on the
accuracy of fires34, apart from his conclusions on registration missions discussed
above.
b) Please compare and comment on General Scales’ discussion vis-à-vis the
factors bearing on accuracy discussed in paragraph 1898 and other parts of the
Judgement.
Answer: Although the judgment of the Court on this issue35 considers appropriate
factors, it contains two conclusions, one of which I disagree with and another
which has the potential to mislead:
• The final sentence of Paragraph 1898 is, in my opinion, a weak conclusion:
“Evaluating all of this evidence, the Trial Chamber considers it a reasonable
interpretation of the evidence that those artillery projectiles which impacted
within a distance of 200 metres of an identified artillery target were
deliberately fired at that artillery target”. In this respect I concur with General
Scales. In attempting to consolidate a complex technical issue, the Trial
Chamber appears to have reached a simplistic and unsound conclusion. A
sound conclusion from the evidence available to the Trial Chamber might have
been that HV use of the weapon systems and associated, tactics, techniques
and procedures in the attack on Knin were inappropriate, indiscriminate and
reckless for the engagement of targets in close proximity to civilians or
civilian installations.
• The statement that “that the HV used a ten digit coordinate system, which
would enable it to plot its targets with an accuracy of up to one metre” should
not be taken to imply that the fires directed at those targets would be accurate
to one metre, nor even that the coordinates accurately define a legitimate
target.
8)
In Sections 8 and 10, General Scales notes factors that would affect HV
artillery accuracy, including:
• The 130-mm guns and 122-mm rockets “were fired at the extreme limits of
range (122 mm MBRLs, 19,000 meters and 130 guns, 26,000 meters).”
(page 6, 1st bullet)
• “The HV artillery appears to have relied generally on classic ‘map spot’
techniques” when locating targets, introducing “a target error of 100
meters—and likely somewhat more.” (page 7, 1st bullet)
• “None of the artillery pieces employed in the Knin missions were
surveyed. They were located using the ‘resection’ technique.” (page 7, 2nd
bullet)
• “At best, HV artillery appears to have set direction by either a Soviet
compass (creating at least 10-15 mil error, on average) or by an aiming
circle from the firing position, giving rise to 5-10 mils of error.” (page 7,
3rd bullet)
34
35

Scales Report, Pages 5-9.
Particularly Paragraph 1898.
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•

•

•

•
•

“There is no evidence that the HV units in this engagement aggregated
common lots or separated out those ‘odd’ lots, without which this can
become the greatest source of error for mass, unobserved fires.” (page 8,
1st paragraph)
“[T]he range dispersions shown on the survey charts for some of these
targets suggest rocket range ‘creep,’ which could mean that some of the
launcher vehicles were not adequately grounded.” (page 8, 2nd bullet)
“The most telling technical shortcoming of HV artillery operations at Knin
was the lack of an accurate meteorological message prior to firing.” (page
10, 1st bullet)
“Quality of artillery materiel, guns, rocket launchers and ammunition was
highly questionable.” (page 10, 3rd bullet)
“[M]ost if not all of [HV artillerymen] were inexperienced gunners.”
(page 10, 4th bullet)

a) Please comment on how these factors would affect HV artillery accuracy. Feel
free to address the factors together or in isolation.
Answer: The limited evidence at the trial to suggest that HV acted on any of these
factors in order to improve the accuracy of their fires strengthens the impression
of reckless and indiscriminate fires on Knin. To put some flesh on General
Scales’ generalities36:
• The firing of 130mm guns and 122mm rockets at “the extreme limits of range”
resulted in the maximum PE37. For example, at a range of 12km the PEd of the
122mm rocket system is less than half that at 20km. At a range of 14km the
PEr of the 130mm gun is less than half that at 26km. There appears to be no
evidence to suggest that HV took the opportunity to move their weapon
systems forward to optimal ranges in order to minimize PE at any stage in the
battle. Even collocation of the 130mm guns with the 122mm rockets in order
to reduce the guns’ range to 20km would have substantially improved their
accuracy.
• In terms of meteorological data, BCS firing tables confirm that at a range of
20km a 10 metre per second tail- or head-wind would make the 122mm rocket
system 453 metres inaccurate for range; and a difference of 10oC in air
temperature would add a further 264 metres of inaccuracy. The same
meteorological variations applied to the 130mm gun system at a range of
26km would impart a range inaccuracy of 583 metres and 317 metres
respectively.
• In terms of the quality of the 130mm guns, barrel wear which reduced muzzle
velocity by 10 metres per second would reduce range by 336 metres at a range
of 26km.
Errors of hundreds of metres – greater than the inherent PE of the weapon
systems themselves38 - can build up as a result of failure to address these factors.
36

Judgment, Paragraph 1898 cites Konings’ evidence that “a number of external factors (such as
muzzle velocity, wind speed, air temperature and density) can lead to variations in the locations of
impacts of between 18 and 60 metres per factor”.
37
See Answer 9 below.
38
See Answer 9 below.
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In respect of all other bullets above, I agree with general Scales’ conclusion,
except in his judgment of HV gunners’ experience. The evidence of Rajcac
claims a greater degree of expertise than General Scales credits; at the very least
the evidence of artillery orders, target lists etc suggests that HV artillery
commanders would have known they were negligent in failing to apply measures
to reduce the error budget.
b) Please comment on how these factors would affect a commander's decision to
launch an artillery attack against “relatively small area targets” in Knin. Feel
free to address the factors together or in isolation.
Answer: General Scales’ conclusions in respect of these factors therefore
reinforces my contention that the weapon systems were inappropriate for use
targets in close proximity to civilians/civilian installations in an urban area,
especially “relatively small area targets” against which the majority of rounds
would knowingly have impacted outside the target area.

9)
In Sections 3, 10 and 12, General Scales concludes that the Trial Chamber’s
200-meter margin of error is too restrictive and that a 400-meter standard would be
“more accurate and realistic.”
a) Please comment on General Scales’ conclusion.
Answer: Although I agree with General Scales that a “400 meter radius is a more
accurate and realistic standard”, particularly when applied to the 130 mm gun, it
remains overly simplistic, particularly in the context of 122 mm rockets, to
conclude conversely that any rounds landing outside a 400 metre radius of a
military target were deliberately fired at something other than that target. Without
wishing to increase the complexity of this issue for the Court, an understanding of
how such a margin of error is arrived at is a necessary precursor to a judgment on
whether the HV fires on Knin were appropriate. In light of the analysis of the
‘error budget’ above, the Court needs to be clear that the combined effect of
probable error39 together with the other factors affecting accuracy40 made the HV
fires on Knin sufficiently indiscriminate between military targets and
civilians/civilian installations as to be reckless and inappropriate.
b) Please comment on whether or to what extent the applicable margin of error
affects the analysis as to whether the artillery attack against Knin was a properly
conducted military operation.
Answer: Best case scenarios indicate that, at a range of 26km, engagement by
130 mm gun of any target within a 300 metre radius of civilians or civilian
infrastructure carried significant risk of collateral damage, and that engagement
of any target by 122 mm rocket within 600 a metre radius of civilians or civilian
39
“The error in range, deflection, or in radius, which a weapon may be expected to exceed as often as
not. Horizontal error of weapons making a nearly vertical approach to the target is described in terms of
circular error probable. Horizontal error of weapons producing elliptical dispersion pattern is expressed
in terms of probable error.” Jane’s Dictionary of Military Terms, Page 83.
40
Analyzed in Answers 4 and 8 above.
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infrastructure carried significant risk of collateral damage. Given the lack of
evidence that HV carried out accepted artillery practice to minimize other
elements of the ‘error budget’, these figures could easily be doubled as explained
in Answer 8 above. HV commanders would have known this from their training
and doctrine. Therefore it is reasonable to conclude that any 130mm gun fires
targeted within 600 metres or 122 mm rocket fires targeted within 1200 metres of
civilians or civilian infrastructure were reckless or indiscriminate with regard to
civilian casualties. Having agreed with General Scales’ conclusion that the Trial
Chamber’s 200 metre margin of error is simplistic and too restrictive a basis on
which to infer deliberate targeting, it may help the Court for me to attempt to
crystallize the evidence which has been presented to it variously by Messrs
Konings, Corn and Leslie and that which is offered by the reports of Generals
Scales and Shoffner using extracts where appropriate from UK doctrine41. Firing
at a fixed elevation the fall of shot from a single gun will be distributed in the
following pattern:

8 x PEr

Line GT

2%

7%

16%

Aimpoint
25% 25%
1PEr

16
%

7%

2%

8 x PEd

1PEr

1 x CEP

6 x PEr
Figure 1: Diagram showing fall of shot pattern created by 1 x gun firing 100 rounds
It can be seen that whilst 50% of an appreciable number of rounds fired will land
within 1PEr either side of the target (= 1 Circular Error Probable (CEP) in General
Shoffner’s terminology), it is possible that other rounds could land up to 4 PEr (along
Line GT) away from the point of aim. Applying these principles to the HV artillery
systems involved and using the evidence available to the parties, best case:
8 x PEr = 616m
6 x PEr = 462m
Line GT

77m

77m

Aimpoint
77m
77m 77m

77m

1PEr

77m

77m

1PEr

1 x CEP = 154m
Figure 2: Diagram (not to scale) showing fall of shot pattern created by 130mm Gun
at 26km42 range using BCS Firing Table data43.
41

Abridged from Artillery Orders, Deployment and Operations (ODOPs), UK’s artillery doctrine.
The mean range considered by the Trial Camber in the Judgment, Paragraph 1898 and the range
which Rajcac used to describe PE.
43
Page 115 of the 130mm gun firing tables gives the value of 1 x PEr at a range of 26 km as 77 metres
(Cf General Scales’ “75meters in range (PEr)”, General Shoffner’s PEr estimate of 82.5 metres and
42
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8 x PEr = 624m

6 x PEr = 468m

1 x CEP = 156m
(2 x PEr) x 284m
(2 x PEd)
Aimpoint
Line GT

78m

78m

78m

78m

78m

1PEr

1PEr

78m

78m 178m

Figure 3: Diagram (not to scale) showing fall of shot pattern created by 122mm
Rockets at 20km range using BCS Firing Table data44.
There are significant differences in terminology between the evidence available and
substantial discrepancies between the figures quoted. General Scales appears to use
“PE” to equate to Shoffner’s “CEP”; this may account for some of his figures
appearing half of what others have estimated. Nevertheless, and whichever figures are
used, it may now be clear that the weapon systems which HV used in the
bombardment of Knin were inherently likely to cause collateral damage when
targeted within a 300 metre radius for 130 mm guns or a 600 metre radius for 122 mm
rockets from civilians or civilian installations. Moreover, these distances account only
for the errors inherent in the weapon systems themselves: they do not include the
other elements of the error budget45 which could easily have the effect of doubling
these distances.

Rajcac’s “ about 70 to 75 metres in distance”) and 1 x PEd as 10 metres (Cf General Scales “26 meters
left and right of the target (PEd)” and “ about 15 metres along the axis”).
44
Page 13 of the 122mm rocket firing tables gives the value of 1 x PEr at a range of 20 km as 78
metres (Cf General Shoffner’s “CEP ... = 300m” PEr figure and General Scales’ “82m”) and 1 x PEd as
142 metres (Cf General Scales’ “125m in direction” PEd figure).
45
Analyzed in Answers 4 and 8 above.
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10)
In Section 13, General Scales states, “Indeed, simply disregarding the myriad
sources of common ballistic error, as it appears was the case in the Opinion here
under review, would expose to criminal prosecution an untold number of combat
military officers who did no more than follow indirect fire doctrine that has been
universally accepted for decades, both within the United States and throughout the
world.”
a)
Please comment on whether the HV’s employment of artillery against Knin
represents the application of an indirect fire doctrine that has been universally
accepted for decades.
Answer: There appears to be no evidence to show that the HV’s employment of
artillery at Knin represents “indirect fire doctrine that has been universally accepted
for decades”. Far from “follow[ing] indirect fire doctrine”, the lack of evidence
brought by the Defence to the Trial Chamber suggests that HV officers negligently
abused their own doctrine and generally accepted principles of indirect fire. My
opinion in this respect is not changed by General Scales’ observations. I agree with
General Scales’ conclusion that the final sentence of Paragraph 1898 “would expose
to criminal prosecution ... combat officers who did no more than follow the indirect
fire doctrine that has been universally accepted for decades, both within the United
States and throughout the world”, but I disagree that the Trial Chamber “simply
disregard[ed] the myriad sources of common ballistic error, as it appears was the case
in the Opinion here under review”. It appears from the evidence that the relevant
factors were considered, albeit in a potentially confusing way which led the Trial
Chamber to a genuine, albeit erroneous attempt to articulate their conclusion. The
underlying implication - that the HV fires on Knin were indiscriminate, reckless and
inappropriate – stands.
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Report of Lieutenant General (ret) Wilson A. Shoffner, Proposed Defence Exhibit
DA21

1)
In Section 2.b.i., General Shoffner states that 122-mm rockets are “well suited
for use against troops in the open or for use in artillery preparations. Because these
weapons have a large circular area probable . . . they are not suited for attacks
against point targets.”
a)

Please comment on General Shoffner’s conclusion.

Answer: I concur with General Shoffner’s statement that 122mm rockets are
“well suited for use against troops in the open for use in artillery preparations.
Because these weapons have a large circular error probable ... they are not
suited for attacks against point targets.”
b)
In light of your answer to the prior question, please comment on the
use of 122-mm rockets by the HV when firing on Knin.
Answer: For the same reason – a best case probable error in perfect conditions
which means that, at a range of 20km, 50% of rounds would fall outside an
ellipse 156 metres x 284 metres – 122 mm rockets are unsuited to attacks
against any targets, but especially point targets, in close proximity to civilians
or civilian installations.
2)
In Section 2.b.ii, General Shoffner discusses factors that can affect the
accuracy of a 130-mm gun.
a)

Please comment on General Shoffner’s discussion.

Answer: I concur with General Shoffner’s discussion46 of factors which affect
the accuracy of a 130mm gun. My only observation is that, as with his
analysis of the accuracy of 122mm rockets, the PE figures are his “estimate”,
whereas the figures on which my report, including Answer 1b above, is based
are taken from the BCS firing tables which are both more accurate and a
reflection of what HV commanders at the time would have known from their
doctrine and training.
3)
On pages 2-4 of the report, General Shoffner notes his disagreement with a
200-meter margin of error for the HV artillery used in Knin during 4-5 August 1995.
In particular, in Section 2.c., General Shoffner states that “95% of the rockets fired
can be expected to fall within 900 meters of the aimpoint and the [sic] 95% of the
artillery projectiles would be within 495 meters of the aimpoint.”
a)

Please comment on General Shoffner’s analysis.

Answer: General Shoffner’s analysis that “95% of the rockets fired can be
expected to fall within 900 meters of the aimpoint and the [sic] 95% of the

46

Proposed Defence Exhibit 21 (General Shoffner’s Report), Section 2.b.ii
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artillery projectiles would be within 495 meters of the aimpoint” is a logical
deduction from his estimated PE figures.
4)
In Section 2.c., General Shoffner states, “the fires were unregistered with no
correction for non standard [sic] conditions or for specific meteorological conditions
….”
a)
Please comment on the HV firing into Knin without registration and
without correction for non-standard or meteorological conditions.
Answer: I concur with General Shoffner’s observation that “[s]ince the fires
were unregistered with no correction for non standard conditions or for
specific meteorological conditions ... these are very conservative estimates of
dispersion”. I have argued47 that the lack of evidence to suggest that the HV
attempted to correct for external factors could be a greater factor in inaccuracy
than PE, easily doubling the dispersion.
5)
In Section 3, General Shoffner states that the Trial Chamber’s standard of
review “would unfairly condemn commanders who have properly conducted military
operations pursuant to accepted technical and tactical standards.”
a)
Please comment on whether the use of artillery on Knin was a properly
conducted military operation pursuant to accepted technical and tactical
standards.
Answer: I disagree with General Shoffner’s statement: “Nor is there anything
that would lead me to conclude there was any negligence on the part of
commanders directing or executing the use of indirect fires in Knin”. The
evidence suggests that the use of artillery on Knin was not an appropriately
conducted military operation pursuant “to accepted technical and tactical
standards”. I would have sacked for negligence any officer under my
command where the evidence failed to show that he/she took any of the
accepted measures to improve the ‘error budget’ in a situation similar to Knin.
I find it surprising that General Shoffner thinks otherwise. I agree with
General Shoffner’s conclusion that to “allow this fallacious finding [“that
anything beyond 200 meters would have been intentionally aimed … “] by the
Trial Chamber to stand ... would place at risk ... commanders who are
executing their responsibilities in a professionally competent and morally
responsible manner”, but the weapon systems and associated tactics,
techniques and procedures used in the bombardment of Knin were
nevertheless reckless, indiscriminate and inappropriate.

47

My Answer 8 to the ‘Scales report’.
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Report of General (ret) Ronald H. Griffith, Proposed Defence Exhibit DA22

1)
In paragraph 2, General Griffith states, “Nor does it appear from what is
described in the report that the pattern of indirect fire employment supports a
conclusion that the use of these fires was intended to kill or wound civilians, or that
the fires were employed in an inherently indiscriminate manner.”
a)
Do you agree that the use of artillery fire against Knin was not
intended to kill or wound civilians, or that artillery fire against Knin was not
employed in an inherently indiscriminate manner? Please comment.
Answer: I disagree with General Griffith’s conclusion: “Nor does it appear …
that the fires were employed in an inherently indiscriminate manner” in a city
with 15000 inhabitants and civilian installations in close proximity to the
targets engaged. General Shoffner estimates, reasonably in my view, that
“[m]ore than 50% of the rockets can be expected to fall more than 300 meters
from the aim point and more than 50% of the artillery can be expected to fall
more than 165 meters from the aim point and that assumes everything else is
perfect” and “[s]ince the fires were unregistered with no correction ... these are
very conservative estimates of dispersion”. If the probable error ellipses for
130mm guns and 122mm rockets firing at almost maximum range, let alone
the additional inaccuracy caused by apparent negligence to correct other
errors, are overlaid on the targets which the Trial Chamber found were
engaged by HV artillery, very little of Knin and its civilian population would
have been safe.
2)
•

•

General Griffith states:
“I have been advised that the evidence at trial did not establish conclusively
that the artillery attack against targets in Knin caused a single civilian death
or injury, nor did any evidence prove that civilians who fled the city did so as
a result of being terrorized by the shelling. Assuming this to be true, the
absence of a single casualty strongly reinforces the other reasons why, and the
conclusion that, General Gotovina’s use of indirect fires was done in a
responsible manner and was in no way unlawful by any reasonable standard.”
(paragraph 3)
“Military leaders are morally compelled to take every prudent action to
protect non-combatants in their zones and / or areas of operations. From
Major General Scales [sic] report, I can see no evidence that General
Gotovina violated his responsibility to meet this obligation in his employment
of artillery fires during the battle at Knin.” (paragraph 6)

a) Please comment on whether the artillery attack against Knin was conducted in
a responsible manner.
Answer: The absence of conclusive evidence of civilian casualties as a result of
the shelling or its effect on the minds of civilians is not in itself, in my view, proof
of “a responsible manner”. It seems to me that the action/inaction of the HV
commanders should be the deciding factor in this respect.
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b) Please comment on whether every prudent action was taken during the
artillery attack against Knin to protect non-combatants.
Answer: There is no evidence to suggest that HV commanders took measures
which were intended to discriminate or were effective in discriminating between
legitimate military targets and civilians. If the reports of Generals Scales and
Shoffner are correct, almost every prudent action which the HV could have taken
to protect non-combatants was ignored. Moreover, the Trial Chamber dismissed48
Rajcic’s claim that “the HV took the rules of distinction and of proportionality
into account”.

48

Judgment, Paragraph 1910.
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Report of General (ret) Sir Timothy Granville-Chapman, Proposed Defence
Exhibit E
1)
On p.1, General Granville-Chapman states, “There is, in my opinion,
absolutely no justification for concluding that rounds falling outside the 200 metre
box were indicative of a deliberate attempt to fire on separate (and possibly
inappropriate) targets. The spread of the few rounds outside that box is entirely
within the limits of an area artillery system as explained very fully in the reports of
Generals Scales and Shoffner.”

a)
Please comment on this, in light of your analysis of the use of artillery
against Knin as a whole.
Answer: I concur with General Granville-Chapman’s statement that “[t]here
is, in my opinion, absolutely no justification for concluding that rounds falling
outside the 200 metre box were indicative of a deliberate attempt to fire on
separate (and possibly inappropriate) targets”49.
2)
On pp.1-2, General Granville-Chapman states, “The Trial Chamber
concluded its judgements nearly a decade and a half after the event at a time when the
techniques and capability that have prevailed in the most recent operations have
reached a remarkable level of sophistication. Today in NATO those calling for fire
have to reach a certified standard of competence, meteorological data is highly
reliable, ammunition lots are carefully controlled and muzzle velocity can be
constantly measured on each gun. Despite these advances, artillery remains an area
weapon and, in the British case, a gun used in Afghanistan typically delivers only
90% of its rounds within a 250 metre box at operational range.”

a)
Please comment on the extent, if any, to which contemporary advances
in capability may affect your analysis of the proposed defence expert reports
authored by Generals Scales, Shoffner or Griffith, which address the use of
artillery in 1995.
Answer: My analysis of this case is based on the technical capabilities which
were available and the accepted tactics, techniques and procedures in 1995,
when I was an artillery regimental commander. Advances since 1995 have
indeed, as General Granville-Chapman explains, reduced the error budget in
comparison with 1995; however, many of these advances have come about as
a result of improvements to guided munitions delivered by both air and
artillery systems which were not available to HV forces in 1995. My analysis
is based on free-flight ballistic projectiles (130mm shells and 122mm rockets)
which, as General Granville-Chapman states, carry comparable accuracy risks
as British systems, both in 1995 and still today.
3) Please consider General Granville-Chapman’s comment on pp.1-2 that, even
though the use of artillery today has “reached a remarkable level of
sophistication”, “artillery remains an area weapon” and, as such, “special

49

Hence my comments on the final sentence of Paragraph 1898 in both the Executive Summary and
Answer 10 to the Scales Report above.
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ANNEX A TO COMMENTS BY
LIEUTENANT GENERAL (RETIRED)
C C BROWN ON THE REPORTS,
COMMENTS AND OBSERVATIONS
OF GENERALS (RETIRED) SCALES,
SHOFFNER, GRIFFITH AND
GRANVILLE-CHAPMAN ON
CROATION ARMY (“HV”) USE OF
ARTILLERY AND ROCKETS ON
TARGETS BASED IN KNIN,
CROATIA, 4-5 AUGUST 1995
LIST OF MATERIALS (with dates of receipt in parenthesis)
•
•
•
•
•
•

•
•
•

Trial Chamber Gotovina Judgement (2 volumes plus summary) (14 February 2012).
Defence Expert Reports (Proposed Exhibit 20 - “Scales Report”; Proposed Exhibit 21
-“Shoffner Report”; and Proposed Exhibit 22 – “Griffith Report” (13 March 2012).
Terms of Reference and Questions Letters (15 March 2012).
CD of ‘Materials for Experts’ (154 documents) dated 26 March 2012 (27 March 2012
by courier)
Fourth proposed expert report by General Granville-Chapman(3 April 2012).
Supplemental materials (including General Map 1 [P2322] in both soft and hard copy,
plus 130mm and 122mm rocket firing tables in BCS and part translation), and
supplemental questions dated 4 April 2012 (4 April 2012).
Abridged extract of UK ODOPS from 7th Parachute Regiment RHA (5 April 2012).
Translation of P461 dated 16 April 2012 (16 April 2012).
Updated consolidated list of materials dated 17 April 2012 (18 April 2012).
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Abridged Extract of UK ODOPS from 7th Parachute Regiment RHA

PROBABLE ERROR (PE)
1.
Probable Error for range (PEr) and deflection (PEd) are calculated by either ballistic
modelling or from controlled firings with single lot ammunition which define the most likely variance
in fall of shot for length and lateral spread from line GT. For UK CS Arty the value of 1 PEr and 1
PEd is listed in Table G of the firing tables relevant to the eqpt in use. In practice there are other
factors that increase the size of PE, in particular:
a.
For range (PEr). The wear of the gun, changes in Met conditions, lot to lot variations
in the propellant and the effects of slope.
b.

For line (PEd). Changes in the cross component of the wind.

ZONE
2.
Firing at a fixed Quadrant Elevation (QE) the fall of shot from a single gun will be distributed
in the following pattern:

8 x PEr

Line GT

2

16

7

25

25

1PEr

1PEr

16

7

2

8 x PEd

4 x PEr

4 x PEr
Aimpoint

Figure 1: zone diagram showing fall of shot pattern created by 1 x gun firing 100 rounds
a.
It can be seen that whilst 50% of an appreciable number of rounds fired will land within
1PEr either side of the target, it is possible that other rounds could land up to 4 PEr (along
line GT) away from the point of aim. As a rule of thumb, 1 PEd is approximately 1/5 x PEr.
MEAN POINT OF IMPACT (MPI)
3.
Each gun will have its own individual MPI and the fall of shot of all guns will form the MPI of
the fire unit.
Abridged from CS ODOPs
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1) In Section 5, General Scales states that the Croatian Army (“HV”) fired into Knin
to achieve the effects of neutralization and harassment. He further states that “the
weapons employed, Soviet 130mm guns and 122mm rockets, were well suited to
achieve these effects.”
a) Please describe the distinction between neutralization fires and harassment
fires.
b) Please comment on whether you agree that harassment and neutralization fires
were directed against Knin.
c) If so, please comment on the HV’s tactic of directing harassment and
neutralization fires against Knin.
d) Please comment on the extent of any military advantage in using harassment
fire against targets in Knin.
e) Please comment on whether the HV’s firing on targets in Knin was
appropriate from a military perspective to achieve the effects of neutralization
and harassment.
f) Please comment on whether 130-mm guns and 122-mm rockets would have
been “well suited” to neutralization and harassment of enemy operations in
Knin.
g) Please compare and comment on General Scales’ statement that the 130-mm
guns and 122-mm rockets were “well suited” to neutralization and harassment
of enemy operations in Knin vis-à-vis footnote 5 of his report, where he states
that he “can testify personally to the inherent inaccuracy of these weapons.”
2) In Section 7, General Scales states, “Missions fired against Knin in Operation
Storm, by definition were GS [General Support] fires by long range rockets and
guns designed for that purpose.”
a) Please comment on whether you agree that the artillery missions against Knin
were GS fires.
b) If so, please comment on the HV’s tactic of conducting GS fires against Knin
during Operation Storm.
3) In Section 7, General Scales states, “Individual fire missions were directed against
relatively small area targets, such as command and control facilities, where lethal
effects are achieved by selecting a single point of aim, allowing the natural wide
dispersion of such fires to cover the target.”
a) Please comment on whether you agree that the artillery attack against Knin
was directed at “relatively small area targets.”

1
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b) If so, please comment on the HV’s tactic of directing artillery fire against
“relatively small area targets” in Knin during Operation Storm.
4) The artillery attack against Knin employed 130-mm guns and 122-mm rockets.
The Trial Chamber found in paragraph 1233 of the Judgement that the civilian
population of Knin was at least 15,000 at the time Operation Storm was launched
on 4 August 1995.
a) In your opinion, was the use of 130-mm guns and 122-mm rockets to strike
targets in the town of Knin an appropriate use of those weapons systems?
Please comment.
b) To what extent, if any, does the appropriateness of firing 130-mm guns and
122-mm rockets into Knin depend on whether the HV was:
• directing neutralization and harassment fires against Knin;
• using GS fires against Knin; or
• directing fire against “relatively small area targets”?
Feel free to address the factors together or in isolation.

5) On page 9, 1st paragraph, General Scales states, “It does not appear that the HV
artillery or MBRLs had the opportunity to register targets at Knin.” In Section 12,
General Scales states, “All rounds at issue on 4 and 5 August were both
unregistered and unobserved. Thus, tracking doctrine, all 900 rounds effectively
were ‘first rounds,’ since none of the rounds fired over two days could have been
adjusted closer to the target than the initial rounds fired.”
a) Please comment on the HV firing all rounds unregistered into Knin.
b) Please comment on the HV firing all rounds unobserved into Knin.
c) Please comment on the HV firing 900 rounds over two days into Knin without
adjusting rounds closer to the target.
d) Please comment on General Scales’ conclusion on page 9, 1st paragraph that
registration fires “normally would not be employed in relation to an attack
such as that conducted by the HV” and that “[u]se of registration fires
doubtless would have compromised the attack’s shock effect….”
e) Please compare and comment on General Scales’ discussion of registration in
the main text in pages 8-9 vis-à-vis his statement in footnote 11 that “predigitization, no American artillery unit would be permitted to fire a GS
preparatory and harassment mission without first registering.”
6) In Section 6, General Scales states that “general support missions are predictive
(unobserved, or ‘shooting off a map’)” and that “the GS mission provides
unobserved, longer range fires”.
a) Please comment on whether GS fires are unobserved.
b) Please comment on whether or to what extent difficulty in establishing
observation of the target affects a decision to employ GS fires and/or to
engage certain targets.

2

IT-06-90-A

5610

7) In Section 8, pages 5-9, General Scales discusses the factors bearing on the
accuracy of fires.
a) Please comment on General Scales’ discussion.
b) Please compare and comment on General Scales’ discussion vis-à-vis the
factors bearing on accuracy discussed in paragraph 1898 and other parts of the
Judgement.
8) In Sections 8 and 10, General Scales notes factors that would affect HV artillery
accuracy, including:
• The 130-mm guns and 122-mm rockets “were fired at the extreme limits of
range (122 mm MBRLs, 19,000 meters and 130 guns, 26,000 meters).”
(page 6, 1st bullet)
• “The HV artillery appears to have relied generally on classic ‘map spot’
techniques” when locating targets, introducing “a target error of 100
meters—and likely somewhat more.” (page 7, 1st bullet)
• “None of the artillery pieces employed in the Knin missions were
surveyed. They were located using the ‘resection’ technique.” (page 7, 2nd
bullet)
• “At best, HV artillery appears to have set direction by either a Soviet
compass (creating at least 10-15 mil error, on average) or by an aiming
circle from the firing position, giving rise to 5-10 mils of error.” (page 7,
3rd bullet)
• “There is no evidence that the HV units in this engagement aggregated
common lots or separated out those ‘odd’ lots, without which this can
become the greatest source of error for mass, unobserved fires.” (page 8,
1st paragraph)
• “[T]he range dispersions shown on the survey charts for some of these
targets suggest rocket range ‘creep,’ which could mean that some of the
launcher vehicles were not adequately grounded.” (page 8, 2nd bullet)
• “The most telling technical shortcoming of HV artillery operations at Knin
was the lack of an accurate meteorological message prior to firing.” (page
10, 1st bullet)
• “Quality of artillery materiel, guns, rocket launchers and ammunition was
highly questionable.” (page 10, 3rd bullet)
• “[M]ost if not all of [HV artillerymen] were inexperienced gunners.” (page
10, 4th bullet)
a) Please comment on how these factors would affect HV artillery accuracy. Feel
free to address the factors together or in isolation.
b) Please comment on how these factors would affect a commander's decision to
launch an artillery attack against “relatively small area targets” in Knin. Feel
free to address the factors together or in isolation.

9) In Sections 3, 10 and 12, General Scales concludes that the Trial Chamber’s 200meter margin of error is too restrictive and that a 400-meter standard would be
“more accurate and realistic.”

3
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a) Please comment on General Scales’ conclusion.
b) Please comment on whether or to what extent the applicable margin of error
affects the analysis as to whether the artillery attack against Knin was a
properly conducted military operation.

10) In Section 13, General Scales states, “Indeed, simply disregarding the myriad
sources of common ballistic error, as it appears was the case in the Opinion here
under review, would expose to criminal prosecution an untold number of combat
military officers who did no more than follow indirect fire doctrine that has been
universally accepted for decades, both within the United States and throughout the
world.”
a) Please comment on whether the HV’s employment of artillery against Knin
represents the application of an indirect fire doctrine that has been universally
accepted for decades.

4
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1) In Section 2.b.i., General Shoffner states that 122-mm rockets are “well suited for
use against troops in the open or for use in artillery preparations. Because these
weapons have a large circular area probable . . . they are not suited for attacks
against point targets.”
a) Please comment on General Shoffner’s conclusion.
b) In light of your answer to the prior question, please comment on the use of
122-mm rockets by the HV when firing on Knin.

2) In Section 2.b.ii, General Shoffner discusses factors that can affect the accuracy of
a 130-mm gun.
a) Please comment on General Shoffner’s discussion.
3) On pages 2-4 of the report, General Shoffner notes his disagreement with a 200meter margin of error for the HV artillery used in Knin during 4-5 August 1995.
In particular, in Section 2.c., General Shoffner states that “95% of the rockets
fired can be expected to fall within 900 meters of the aimpoint and the [sic] 95%
of the artillery projectiles would be within 495 meters of the aimpoint.”
a) Please comment on General Shoffner’s analysis.
4) In Section 2.c., General Shoffner states, “the fires were unregistered with no
correction for non standard [sic] conditions or for specific meteorological
conditions ….”
a) Please comment on the HV firing into Knin without registration and without
correction for non-standard or meteorological conditions.
5) In Section 3, General Shoffner states that the Trial Chamber’s standard of review
“would unfairly condemn commanders who have properly conducted military
operations pursuant to accepted technical and tactical standards.”
a) Please comment on whether the use of artillery on Knin was a properly
conducted military operation pursuant to accepted technical and tactical
standards.

5
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1) In paragraph 2, General Griffith states, “Nor does it appear from what is described
in the report that the pattern of indirect fire employment supports a conclusion that
the use of these fires was intended to kill or wound civilians, or that the fires were
employed in an inherently indiscriminate manner.”
a) Do you agree that the use of artillery fire against Knin was not intended to kill
or wound civilians, or that artillery fire against Knin was not employed in an
inherently indiscriminate manner? Please comment.
2) General Griffith states:
• “I have been advised that the evidence at trial did not establish conclusively
that the artillery attack against targets in Knin caused a single civilian death or
injury, nor did any evidence prove that civilians who fled the city did so as a
result of being terrorized by the shelling. Assuming this to be true, the absence
of a single casualty strongly reinforces the other reasons why, and the
conclusion that, General Gotovina’s use of indirect fires was done in a
responsible manner and was in no way unlawful by any reasonable standard.”
(paragraph 3)
• “Military leaders are morally compelled to take every prudent action to protect
non-combatants in their zones and / or areas of operations. From Major
General Scales [sic] report, I can see no evidence that General Gotovina
violated his responsibility to meet this obligation in his employment of
artillery fires during the battle at Knin.” (paragraph 6)
a) Please comment on whether the artillery attack against Knin was conducted in
a responsible manner.
b) Please comment on whether every prudent action was taken during the
artillery attack against Knin to protect non-combatants.
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1) On p.1, General Ganville-Chapman states, “There is, in my opinion, absolutely no
justification for concluding that rounds falling outside the 200 metre box were
indicative of a deliberate attempt to fire on separate (and possibly inappropriate)
targets. The spread of the few rounds outside that box is entirely within the limits
of an area artillery system as explained very fully in the reports of Generals Scales
and Shoffner.”
Please comment on this, in light of your analysis of the use of artillery against
Knin as a whole.
2) On pp.1-2, General Granville-Chapman states, “The Trial Chamber concluded its
judgements nearly a decade and a half after the event at a time when the
techniques and capability that have prevailed in the most recent operations have
reached a remarkable level of sophistication. Today in NATO those calling for
fire have to reach a certified standard of competence, meteorological data is
highly reliable, ammunition lots are carefully controlled and muzzle velocity can
be constantly measured on each gun. Despite these advances, artillery remains an
area weapon and, in the British case, a gun used in Afghanistan typically delivers
only 90% of its rounds within a 250 metre box at operational range.”
Please comment on the extent, if any, to which contemporary advances in
capability may affect your analysis of the proposed defence expert reports
authored by Generals Scales, Shoffner or Griffith, which address the use of
artillery in 1995.
3) Please consider General Granville-Chapman’s comment on pp.1-2 that, even
though the use of artillery today has “reached a remarkable level of
sophistication”, “artillery remains an area weapon” and, as such, “special
procedures” are applied if friendly forces are within 250 metres of the aimpoint.
a) Please comment on whether non-combatants also require protection by the use
of “special procedures”, and evaluate whether the use of artillery against Knin
was consistent with the use of any such precautions.
b) Please explain whether the importance of the use of precautions has changed
given technical advances in the use of artillery since 1995.
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report re: combat activities of 7th and
134th Homeguard regiment and 112th
Bde

Report from 92nd Mountain Brigade
Commander to the VSK Main Staff

War Diary of Artillery Group TS-4



















ATTACHMENT 35 , 7th GB: Daily No
order book: Artillery and Rocket
Battalion – Battery of the SVBR
Gvere; dated 31-Jul-08-Aug-95.
Translation
ATTACHMENT 5, 4th GB: Report No
on artillery ops, 122mm MBRLs
battery/Arty Bn/4th Gds Bgd; dated
26.07.-09.08.95.
Translation

Rajcic Analysis of artillery Actions
during Storm Operation, dated
17.10.08.
Translation

Translation
No













 

 





Translation

War Diary of Artillery Group TS-4 No
Translation
Report from 92nd Mountain Brigade No
Commander to the VSK Main Staff,
dated 25.08.95.
Translation
Zadar Operative Group daily combat No
report re: combat activities of 7th
and 134th Homeguard regiment and
112th Bde





ATTACHMENT 29 , 7th GB: Diary No
of Rudolf FRANJCEC, Commander
of commanding Pltn/122mm
MBRLs.; dated 13-Jul-Sep 1995.
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ATTACHMENT 5, 4th GB: Report on
artillery ops, 122mm MBRLs
battery/Arty Bn/4th Gds Bgd. 26-Jul-09Aug-95

ATTACHMENT 35 , 7th GB: Daily
order book: Artillery and Rocket
Battalion – Battery of the SVBR Gvere,
31-Jul-08-Aug-95

ATTACHMENT 29 , 7th GB: Diary of
Rudolf FRANJCEC, Commander of
commanding Pltn/122mm MBRLs. 13Jul-Sep 1995
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0645-2897-ET
P2339
0645-3163
28-Nov-08

0645-3163-ET
P2340
0645-3222

3

4

11-Jul-08

1D00-0788
0638-2648

3

0638-2648-ET
P2323

13-Feb-09

1D00-0767

2

0645-3222-ET
P2341
Witness Statements
1
0035-1489
12-Aug-95

0645-2895

2















Translation

ATTACHMENT 6a: Reconstruction No
of the command and control of the
Split Military District Corps Artillery
for TS3 and TS4 during Operation
Storm from 4-9 august 1995.
Translation
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Translation

Report entitled Possible Violation of No
International Humanitarian Law, sent
by COS UNCRO, Col Andrew
LESLIE, to G2 UNCRO for
forwading to G3 Ops UNPF HQ,
dated 12 August 1995. with a Letter
of protest from UNCRO South
Sector Comander, Brigadier General
A
92ter statement of Marko Rajcic taken by 92ter statement of Marko Rajcic
No
the Gotovina Defence
taken by the Gotovina Defence,
Dated 7th, 9th, 11th, 12th and 13th
Feburary 2009.
Translation of 1D00-0767
Translation
Official Note of the Military Police
Official Note of the Military Police Yes
Department's Crime Police Section
Department's Crime Police Section
Interview of Rajcic, dated 11.07.08.
Interview of Rajcic

summary report on Possible Violation of
International Humanitarian Law relating
to the shelling ON Knin dated 12 Aug
1995. This document has been restamped
to R104-1422-R104-1426.

ATTACHMENT 6a: Reconstruction of
the command and control of the Split
Military District Corps Artillery for TS3
and TS4 during Operation Storm from 49 august 1995

 

 





 

 











No



Rajcic Storm Reconstruction,
analysis of artillery use at the 2nd
and 3rd level (concentrating on 4th
& 7th Guards Brigades in period
from 4-9 August 95).
Translation

Rajcic Analysis of artillery use at the first Rajcic Analysis of artillery use at the No
(Corps) level
first (Corps) level, dated 28.11.08.

Rajcic Storm Reconstruction, analysis of
artillery use at the 2nd and 3rd level
(concentrating on 4th & 7th Guards
Brigades in period from 4-9 August 95)
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V000-5303

V000-5304

5

6

15-Mar-05

11-Mar-05

Testimony of Geoffrey Corn,
Defence Expert, T21141-21225
(7/9/09), T21228-21338 (8/9/09),
T21428-21524 (10/9/09), T2152921588 (11/9/09)
Testimony of Harry Konings,
Prosecution Expert, T14301-14333
(13/1/09), T14339-14443 (14/1/09),
T14460-14548 (15/1/09), T1454914649 (16/1/09), T14650-14749
(19/1/09), T14755-14812 (20/1/09)
Testimony of Andrew Leslie,
UNCRO Chief of Staff, T1929-2021
(22/4/08), T2022-2129 (23/1/09),
T2131-2203 (24/4/08)
Testimony of Marko Rajcic, Split
MD Chief of Artillery, T1622916289 (18/2/09), T16306-16383
(19/2/09), T16391-16461 ((20/2/09),
T16470-16627 (23/2/09), and
T17634-17724 (25/5/09)
Testimony of Josip Turkalj, Special
Police artillery unit commander,
T13540-13557 (11/12/08), T1356413656 (12/12/08), T13657-13745
(15/12/08), T13746-13787
(16/12/08)
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No
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No

Video Tape II and transcripts

Video Tape II and transcripts of
Josip Turkalj interview, dated
11.03.05.





Video Tape I and transcripts of Josip No
Turkalj interview, dated 11.03.05.

Video Tape I and transcripts





Witness Statement dated 3 & 4 February Statement of Witness Josip Turkalj, No
2004
dated 3 & 4 February 2004.

Maps/Photos of Knin Discussed in Judgement, paras.1372-1392, 1907
Aerial photograph of Knin marked by the Aerial photograph of Knin marked
1
IC00-0001
witness
by the witness P-136 in court on 13
March 2008

5

4

3

2

Transcripts
1

0350-7998

4
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0632-9425

0632-9427

0632-1989

0042-1627

IC00-0012

0634-6442

0634-7966

0634-8607

0632-3967

0635-4624

0635-5637

0635-5638

0636-1508

0632-2648

2

3

4

5

6

7

8

9

10

11

12

13

14

15

21-May-08

04-Feb-96

03-Apr-98

Aerial Photo of Knin Marked by
Prosecution Witness 103
Witness Statement of Erik Lennart
Widen, 26-27-Feb-08











No
No

No





No

Black & white aerial photograph of
Knin with 7 marked locations
Colour aerial photograph of Knin
with 8 marked locations
Aerial Photo Marked

Witness Statement of Erik Lennart
Widen, dated 26-27-Feb-08.





No

Aerial photograph marked red.

()

















No





Aerial map with red markings.

















Supplementary Statement of Witness Yes
P-056, dated 21 May 2008 and two
areal photos marked
Area photo marked red
No
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Supplementary Witness Statement of
Prosecution Witness 56 including two
marked photographs of Knin .
Area photo of Knin Marked by Witness
123 (Original 65ter 4769)
Aerial Map of Knin with Witness
Markings
Aerial photograph of Knin marked by
Witness 97
Aerial Map of Knin with Witness’
Markings
Map of Knin with Witness’ Markings

Aerial Photo of Knin Marked by Witness Aerial Photo of Knin (65ter 4769)
Yes
6 - from 65ter 4769
marked by Witness P-006 in court on
7 April 2008
Knin Arial Photo with annotations No
Reproduction of annotations made by
witness 20 on aerial photo of Knin on 3 made by witness Mira Grubor,
Belgrade, 3 April 1998.
April 1998. Poor quality original
attached to her statement and 65ter
number 3747)
Aerial Photograph marked with red No
AD-1 Aerial Photograph of Knin with
(red) circles indicating shell impact areas lines and letter-marks
and letter-marked locations
Attached to statement by Andreas
Aerial Photograph marked in green No
DREYER: Aerial photograph of Knin
and black, entitled Summary of
statements of areas shelled and
potential military targets in Knin
from August 1995
No
Aerial photograph marked by
Witness Mikhail Ermolaev in court
on 28 April 2008
Photographs of Knin with Markings
Index for Witness 54 markings on
pictures (Legend) and two marked
made by Witness 54 (65ter numbers
photographs, dated 12 May 2008
4892 and 4893) with a Legend.
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IC00-0074

23









No
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No

Court Binder Map 29: Knin Town
Plan
Aerial photographs - Knin situation No
4 August 1995 - Legitimate Military
Targets
No
Black and white ariel photograph
marked by witness Murray DAWES
in court on 14 October 2008.





No

Marked Photograph and Legend of Knin - Document entitled 'Locations
Witness 100
Marked by Normand Boucher on
Aerial Photograph of Knin, marked
areal photograph and an areal
photograph makred by witness
Normand Boucher in court on 18
December 2008
Aerial Photo of Knin marked by witness Aerial Photo marked red
130
Aerial photograph of Knin, marked
by witness RAJCIC on 19.02.09.

IC00-0057

0634-3876

22





No

Aerial Photograph with red
Attachement to Supplemental Witness
markings.
Statement of Kosta NOVAKOVIC
(02&03-10-2008). Aerial Photograph of
Knin with witness markings

26

0424-9337

21

03-Oct-08

Maps - Knin situation 4 Aug 1995 Legitimate Military targets

0424-9211

20





1D17-0390

IC00-0059

19





25

0632-9250MARKED

18

 



No
Aerial Photograph of Knin Marked by
Witness 154
No
Digitally Enhanced version of P00984: Aerial Photograph of Knin with
Aerial Photograph of Knin with Witness Witness Markings.
Markings.
Black and white aerial photograph of No
Knin, additional markings in red
color made by witness DAWES,
Murray on 14.10.08.

Court Binder Map 29: Knin Town Plan

0641-8270

17





Aerial Map of Knin, Marked in
Court by Witness BERIKOFF,
Philip.
Aerial Photograph Marked

No

24

IC00-0046

16
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1D65-0495

28

D-131 Map of legitimate military targets
with addition of information from 06347312 (List of Known Targets [red] targets located in Knin)

IC00-0075
1D25-0140

1D250143.D248
1D69-0145

1D690159.D1446
1D72-4002

IC00-0080

IC00-0081

3
4

5

6

7

8

No
No

No

No

Corrected version of D1460 (JAGODA
target list on Google Earth / Overlay of
P2327)
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No

Map of Gracac city marked red



No





No





No







No
Map of Gracac area marked by
Witness Mile Sovilj, dated 23 April
2008.

Aerial map of Benkovac marked by
witness VUKASINOVIC on
15.06.09.
Aerial map of Benkovac marked by
witness VUKASINOVIC on
15.06.09.

Maps:'JAGODA Target List on
Google Earth'








 






No
Maps entitled: 'D-131 Map of
legitimate military targets'; 'Table of
Identified Targets', 'Artillery
Preparation Plan'

Color map of Benkovac marked in
court by Witness P-056 on 27 May
2008.
Color map of Benkovac marked by
witness RAJCIC on 19.02.09.
05186 - Map marked in court
Maps of the city of Benkovac and
area.



Black and white aerial photo marked No
in court by witness Maria Teresa
Mauro on 18 November 2008.

Map presentations of Benkovac area No
Map presentations of Benkovac area
showing targets according to 'Jagoda' and marked by witness SINOBAD,
incorporated information from admitted Dusan on 2 March 2009.
exhibit P2327

Maps of the city of Benkovac and area

Maps/fotos of Gracac Discussed in Judgement, paras. 1455-1459
1
0424-8876
23-Apr-08
Map marked by Witness P-48. The map
represents different locations in Gracac.
Based on Map of Gracac Area. Extracted
from Map: Base 470-2 UNPROFOR
1002, 65ter 4855.
2
0634-6508
Map annotated on by Witness 165

IC00-0065

2

Maps/fotos of Benkovac Discussed in Judgement, paras. 1424-1429
1
IC00-0025

IC00-0060

27
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0635-4554

IC00-0036

IC00-0067

IC00-0011

1D35-0001

1D72-4002

IC00-0090

4

5

6

7

8

9

10

Map of Gracac - Military Targets (blue
additions made by Gotovina Defence to
P537)
Corrected version of D1460 (JAGODA
target list on Google Earth / Overlay of
P2327)

Cut out of UNPROFOR Road Map of
the former Krajina area, Marked by
Witness 123
Computer version of the map bearing
ERN 0611-1555 mentioned under 65 ter
number 4687. This map is related to
Gracac
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Summary of Gotovina Trial
Judgement

3

Firing tables

Gotovina Trial Judgement, Volume 2

2

Maps of the city of Obrovac to be
commented on by witness 56
Translation of 1D25-0201-1D25-0202

No

No

/&--"01*+"
%" ,&-

*+"%" 
,&-(. &-

*+"%" 
,&-(. &-





 



No

Color map of Obrovac marked by
witness RAJCIC on 19.02.09.
Maps of the city of Obrovac.

Gotovina Trial Judgement, Volume 1

1D25-0201







No

No



No

Color Photograph marked red

Map marked in court by witness
Dragutin Vurnek on 15 December
2009



No

 



No







No

No





Gracac area color map marked by
witness Herman Steenberg in court
on 30 June 2008.
Color map of Gracac, marked by
witness RAJCIC on 19.02.09.
Map of Gracac area marked by
witness SOVILJ, Mile on 25 April
2008
Map of Gracac - Military Targets
(blue additions made by Gotovina
Defence to P537).
Maps:'JAGODA Target List on
Google Earth'

 



Road Map of the former Krajina area No
marked, signed and dated 25 May
2008
Gracac area color map marked red. No

1D25-0203
Trial Judgement materials
1

3

Maps/fotos of Obrovac Discussed in Judgement, paras. 1474-1476
1
0635-7526
Photograph of Obrovac with markings
made by W-15.
2
IC00-0066

0634-8609

3
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4

3

2

1

Firing table for 130mm gun

Firing table for 122mm mbrl
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Partial translation

Firing tables for gun 130mm M46

Firing tables for self-propelled
rocket launcher 122mm M-21-OF
and self-propelled rocket launcher
122mm VULKAN.
Partial translation

No

No

No

No
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BIOGRAPHY
MAJOR GENERAL ND ASHMORE OBE (LATE RA)
Major General Nick Ashmore was born in 1961 and was commissioned into the
Royal Artillery in August 1984. He has served at regimental duty in the UK and
Germany, including a tour as the adjutant of the Honourable Artillery Company in the
City of London. He has a variety of operational experience from Northern Ireland
rd
(two tours), Bosnia, Cyprus with the United Nations and Iraq. He commanded 3
Regiment Royal Horse Artillery from 2001 to 2004, a period which included the initial
entry into Iraq in 2003 (for which he was appointed OBE) and a tour on the Green
Line in Cyprus. He has held four staff appointments in the Ministry of Defence in
London, including tours in the Directorate of Policy Planning and the Directorate of
Army Resources and Plans. He attended the Higher Command and Staff Course
(HCSC) in 2007 and spent a short time at the Royal College of Defence Studies
(RCDS) in 2009. He assumed the appointment of Director Plans in Headquarters
Land Forces in July 2009 and he is responsible for Top Level Budget planning and
programming issues. He was appointed the Director Strategic Asset Management
and Programming Team in the Defence Infrastructure Organisation in August 2011.
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1) Please describe your operational experience in the use and command of artillery in
an urban environment.
2) Based on your operational experience in the use and command of artillery:
a) Please comment on the factors that an operational commander is obliged to
consider and address when deciding whether to engage military targets that are
in an urban environment and are in close proximity to civilians or civilian
installations.
b) Please indicate if you think the significance of these factors has changed from
1995 to the present day.
c) In light of the Applegate, Brown, Granville-Chapman, Griffith, Scales and
Shoffner reports, please comment on whether or to what extent these factors
were properly considered and addressed when the HV fired on Knin in August
1995.
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Count

Doc ID

Main Date

?
21-Apr-12
19-Apr-12

18-Jan-08

31-Oct-95

06-Sep-09

31-Jul-95

0645-2665

1D72-3442

1D72-3762

5

6

Trial Expert reports
1
0643-6709

0643-6546

4

2

3

4

5

Brioni Meeting
1
1D76-0013

1D76-0001
P461

26-Oct-11

3

28-Jun-09

20-Oct-11

2

Draft list of materials to be sent to experts
1
?

Description of Exhibit





Corrigendum to the Expert Report
No
and Addendum of Expert witness Lt.
Col. Harry Konings
Expert report of Professor Geoffrey No
Corn, dated 28.06.09.
Supplemental Information Sheet /
No
Clarification of witness Geoffrey
Corn, dated 06.09.09









Minutes of the meeting held by the No
President of the Republic of Croatia
F.Tudjman with military officials on
31 July 1995 at Brioni

Translation









No

Addendum to Expert Report

Page 1 of 13

Presidential Transcript of meeting held in
Brioni on 31st July 1995, including
modifications as agreed by the parties
and references to the attached CLSS
memorandum in relation to disputed
portions of the original transcription and
translation (BCS Orig)

Supplemental Information Sheet /
Clarification of witness Geoffrey Corn
(AG-11)

Addendum to Expert Report of Lt. Col.
Harry Konings
Corrigendum to the Expert Report and
Addendum of Expert witness Lt. Col.
Harry Konings
Expert report of Professor Geoffrey Corn













Exhibit Number



No

Confidential



Expert Report of Lt. Col. Harry Konings Report 'Fire Support during
Operation Storm, by Lt. Col. Harry
Konings Royal Artillery, Royal
Netherlands Army, August 1995

Report of Major General (ret) Robert H.
Scales, Jr.
Report of Lieutenant General (ret)
Wilson A. Shoffner
Report of General (ret) Ronald H.
Griffith
Report of General (ret) Timothy
Granville-Chapman
Report of Lieutenant General (ret)
Richard Applegate
Report of Lieutenant General (ret) Chris
Brown

Title
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0211-80500211-8057-ET
P1263
0342-2548
02-Aug-95

0342-25480342-2551-ET1 D970
0609-8347
26-Jun-95

3

4

5

ET 0609-83470609-8354
D956

0279-88270279-8828EDT P1201
0211-8050

2

03-Aug-95

0342-25200342-2538-ET
P1125
0279-8827
03-Aug-95

02-Aug-95

0342-2520

Orders
1

1D76-0010
P461
1D76-0110
P461
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No

R.Croatia, Ministry of Defence, HV No
Main Staff, Split ZP, 'Order to
Attack - attachment for the artillery',
signed by Brigadier Marko Rajic,
dated 2 August 1995
Translation













Translation





No

Orders issued by Colonel Mladen
FUZUL, Zadar OG Commander,
dated 03 August 1995.









Translation







No

Orders of artillery attacking issued No
by Chief of artillery Marijan FIRST
pursuant to Orders issued by Ante
GOTOVINA, dated 03.10.95.

R.Croatia, Ministry of Defence HV
Main Staff, Split Military District,
Offensive Operation Order, signed
by General Ante Gotovina, dated 2
August 1995
Translation





Translation

HV General Staff Operational Directive HV General Staff Operational
12-4/95. Signed by General Bobetko.
Directive 12-4/95. Signed by
General Bobetko.

Attacking orders, attachment for artillery,
operation Kozjak Storm, Operation
Storm, re: RFA 432, dated 02 August
1995.

Orders issued by Colonel Mladen
FUZUL, Zadar OG Commander re:
implementing Ante GOTOVINA s
Orders of attacking.

Orders of artillery attacking issued by
Chief of artillery Marijan FIRST
pursuant to Orders issued by Ante
GOTOVINA dt. 3 August 1995

Orders dated 02/08/95 by Ante
GOTOVINA for the Offensive Operation
involving forces of the Split Military
District.





Translation
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0349-3647EDT

0349-3647

1D69-0104

4

5

04-Aug-94

14-Sep-95

0645-2949

1D63-0082

2

3

Logs/Reports/Diaries
1
0155-8825

General Maps
1
0629-0379

3

0634-73070634-7311-ET
P1272
0614-2311
0614-23110614-2311-ET
P1273
0614-2441

2

ET 0634-73120634-7312
P1271
0634-7307

Target Lists
1
0634-7312

6

No

No

ANNEX 3: Working Map of the NT No
of the ZP – Croatian Forces.
ATTACHMENT 2, 4th GB: Coded No
map Bura.
Map: 'Deployment of HV/HVO
No
Operational Artillery Groups in
Operation -Kozjak- 04 Aug 95'
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No

No



No

ANNEX 12: the “Ivancica” positions No
map of the 7th gbr.
No
List of targets of the TS /artillery
group/ 3 of OG Zadar (Code Name:
Jagoda).
Translation

Coded Map
Translation

Documents/Charts Entitled: '2.
Artillery preparation' and '1.
Battalion Tasks'
Translation

Document entitled: 'Table of
Identified Targets', Region Karli,
Kljuc and Pakovo Selo.
Translation

Orders for attacking to Ministry of
the Interior Special Police.

Split Military District Operations Diary Split Military District, Operational No
for the period 25-07-1995 to 14-09-1995 Diary for the period 25 July to 14
September 1995, signed by Chief of
Staff Rahim Ademi

ANNEX 3: Working Map of the NT of
the ZP – Croatian Forces (digital)
ATTACHMENT 2, 4th GB: Coded map
Bura
Map: Artillery Positions for Storm Deployment of HV/HVO Operational
Artillery Groups in Operation Kozjak (4
Aug 1995)

English translation

ANNEX 12: the “Ivancica” positions
map of the 7th gbr (digital)
List of targets of the TS /artillery group/
3 of OG Zadar (Code Name: Jagoda)

Coded Map Poskok 93

List of targets for artillery preparation
fire in Knin

Table of identified targets in Knin for
HV firing positions from Karli, Kljuc
and Pakovo Selo

Orders for attacking to Ministry of the
Interior Special Police
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0361-1051-ET
P583
0609-7506
23-Aug-95

0609-7506-ET
P1200
0611-0832
04-Aug-95

0611-0832-ET
P1267
0611-0836
04-Aug-95

0611-0836-ET1 P1268
0611-0839
05-Aug-95

0611-0839-ET
P1269
0643-0437

2

3

4

5

6

7

0643-0437-ET
P2342

0155-8825-ET1 P71
0361-1051
05-Aug-95














Translation
Summary report from the 134 Hme No
Gurads Regiment to Commander of
MD Split on performed combat task,
dated 23.08.95.

Translation
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ANNEX 11: TS-3 diary for period 3 to 9 ANNEX 11: TS-3 diary for period 3 No
August 1995
to 11 August 1995.













Regular report from Bruno MILIN, No
commander of TS-4 to OG Sibenik
on combat operations at 2000 hours,
dated 04.08.95.
Translation







Translation







Regular report from Bruno MILIN, No
commander of TS-4 to OG Sibenik
on combat operations at 1300 hours.

Regular report from Bruno MILIN, No
Regular report from Bruno MILIN,
commander of TS-4 on conbat operations commander of TS-4 on conbat
at unspecified time
operations at unspecified time, dated
05.08.95.
Translation

Regular report from Bruno MILIN,
commander of TS-4 to OG Sibenik on
combat operations at 2000 hours

Regular report from Bruno MILIN,
commander of TS-4 to OG Sibenik on
combat operations at 1300 hours

Summary report from the 134 Hme
Gurads Regiment to Commander of MD
Split on performed combat task (artillery
shelling of Benkovac without
observation or correction of fire), No.
8286-01-95-75

Report by Mladen MARKAC to
R.Croatia, Ministry of the Interior, No
Zvonimir CERVENKO on positions
Special Police Sector, document
taken over by Special Police joint forces entitled: Report on lines reached by
the Special Police Joint Forces,
signed by Colonel General Mladen
Markac, dated, Seline Headquarters,
5 August 1995.

Translation
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0609-8869-ET2 P2343
0606-1300

ET-0606-1300
P2385
0643-0502

0643-0502-ET
P2436
0645-3067

0645-3067-ET
P2455
0645-3091
04-Aug-95

0645-3091-ET
P2461
0645-3092
05-Aug-95

0645-3092-ET
P2462
0645-3096

9

10

11

12

13

14

0645-3096-ET
P2466

0609-8869-1

8


















































ATTACHMENT 16 , 7th GB: Diary No
of Jura SEKANOVIC, Arty Bn/7th
Gds Bgd. 29-Jul-08-Aug-95.
Translation

ATTACHMENT 24 , 7th GB: Daily No
operations report of the bSVBR of
122mm BM21; dated 05.08.95.
Translation

No
Extract from log of Special Police
activities and movements during
Operation Oluja. No author or
source for the document at this time.
2/7 -Aug-1995.
Translation

Translation

ATTACHMENT 28 , 7th GB:
Expenditure of Ammo/Arty Bn/7th
Gds Bgd.; dated 04-08.08.95.

No

ATTACHMENT 23 , 7th GB: Daily No
operations report of the bSVBR of
122mm BM21; dated 04.08.95.
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ATTACHMENT 28 , 7th GB:
Expenditure of Ammo/Arty Bn/7th Gds
Bgd. 03-09-Aug-95

ATTACHMENT 24 , 7th GB: Daily
operations report of the bSVBR of
122mm BM21

ATTACHMENT 23 , 7th GB: Daily
operations report of the bSVBR of
122mm BM21

ATTACHMENT 16 , 7th GB: Diary of
Jura SEKANOVIC, Arty Bn/7th Gds
Bgd.

ANNEX 18: Operations diary of the 1st ANNEX 18: Operations diary of the No
Sector from 20 June to 20 October 1995 1st Sector from 20 June to 20
October 1995.
Translation

Extract from log of Special Police
activities and movements during
Operation Oluja. No author or source for
the document at this time.??-Aug-1995

ANNEX 13: Operations Diary of the 4th ANNEX 13: Operations Diary of the No
gbr
4th gbr.
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0643-0369-ETREV P2336

0279-8900-ET
Rajcic Reconstructions
1
0643-0369
17-Oct-08

18

0613-3896-ET
0279-8900
04-Aug-95

17

20

0645-3151-ET
P2473
0645-2954

16

19

0645-3100-ET
P2467
0645-3151

0645-2954-ET
P2478
0646-50760646-5076-ET
0613-3896
25-Aug-95

0645-3099

15

Rajcic Analysis of artillery Actions
during Storm Operation

Zadar Operative Group daily combat
report re: combat activities of 7th and
134th Homeguard regiment and 112th
Bde

Report from 92nd Mountain Brigade
Commander to the VSK Main Staff

War Diary of Artillery Group TS-4



















ATTACHMENT 35 , 7th GB: Daily No
order book: Artillery and Rocket
Battalion – Battery of the SVBR
Gvere; dated 31-Jul-08-Aug-95.
Translation
ATTACHMENT 5, 4th GB: Report No
on artillery ops, 122mm MBRLs
battery/Arty Bn/4th Gds Bgd; dated
26.07.-09.08.95.
Translation

Rajcic Analysis of artillery Actions
during Storm Operation, dated
17.10.08.
Translation

Translation
No













 

 





Translation

War Diary of Artillery Group TS-4 No
Translation
Report from 92nd Mountain Brigade No
Commander to the VSK Main Staff,
dated 25.08.95.
Translation
Zadar Operative Group daily combat No
report re: combat activities of 7th
and 134th Homeguard regiment and
112th Bde





ATTACHMENT 29 , 7th GB: Diary No
of Rudolf FRANJCEC, Commander
of commanding Pltn/122mm
MBRLs.; dated 13-Jul-Sep 1995.
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ATTACHMENT 5, 4th GB: Report on
artillery ops, 122mm MBRLs
battery/Arty Bn/4th Gds Bgd. 26-Jul-09Aug-95

ATTACHMENT 35 , 7th GB: Daily
order book: Artillery and Rocket
Battalion – Battery of the SVBR Gvere,
31-Jul-08-Aug-95

ATTACHMENT 29 , 7th GB: Diary of
Rudolf FRANJCEC, Commander of
commanding Pltn/122mm MBRLs. 13Jul-Sep 1995
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5575

0645-2897-ET
P2339
0645-3163
28-Nov-08

0645-3163-ET
P2340
0645-3222

3

4

11-Jul-08

1D00-0788
0638-2648

3

0638-2648-ET
P2323

13-Feb-09

1D00-0767

2

0645-3222-ET
P2341
Witness Statements
1
0035-1489
12-Aug-95

0645-2895

2















Translation

ATTACHMENT 6a: Reconstruction No
of the command and control of the
Split Military District Corps Artillery
for TS3 and TS4 during Operation
Storm from 4-9 august 1995.
Translation
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Translation

Report entitled Possible Violation of No
International Humanitarian Law, sent
by COS UNCRO, Col Andrew
LESLIE, to G2 UNCRO for
forwading to G3 Ops UNPF HQ,
dated 12 August 1995. with a Letter
of protest from UNCRO South
Sector Comander, Brigadier General
A
92ter statement of Marko Rajcic taken by 92ter statement of Marko Rajcic
No
the Gotovina Defence
taken by the Gotovina Defence,
Dated 7th, 9th, 11th, 12th and 13th
Feburary 2009.
Translation of 1D00-0767
Translation
Official Note of the Military Police
Official Note of the Military Police Yes
Department's Crime Police Section
Department's Crime Police Section
Interview of Rajcic
Interview of Rajcic, dated 11.07.08.

summary report on Possible Violation of
International Humanitarian Law relating
to the shelling ON Knin dated 12 Aug
1995. This document has been restamped
to R104-1422-R104-1426.

ATTACHMENT 6a: Reconstruction of
the command and control of the Split
Military District Corps Artillery for TS3
and TS4 during Operation Storm from 49 august 1995

 

 





 

 











No



Rajcic Storm Reconstruction,
analysis of artillery use at the 2nd
and 3rd level (concentrating on 4th
& 7th Guards Brigades in period
from 4-9 August 95).
Translation

Rajcic Analysis of artillery use at the first Rajcic Analysis of artillery use at the No
(Corps) level
first (Corps) level, dated 28.11.08.

Rajcic Storm Reconstruction, analysis of
artillery use at the 2nd and 3rd level
(concentrating on 4th & 7th Guards
Brigades in period from 4-9 August 95)
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V000-5303

V000-5304

5

6

15-Mar-05

11-Mar-05

Testimony of Geoffrey Corn,
Defence Expert, T21141-21225
(7/9/09), T21228-21338 (8/9/09),
T21428-21524 (10/9/09), T2152921588 (11/9/09)
Testimony of Harry Konings,
Prosecution Expert, T14301-14333
(13/1/09), T14339-14443 (14/1/09),
T14460-14548 (15/1/09), T1454914649 (16/1/09), T14650-14749
(19/1/09), T14755-14812 (20/1/09)
Testimony of Andrew Leslie,
UNCRO Chief of Staff, T1929-2021
(22/4/08), T2022-2129 (23/1/09),
T2131-2203 (24/4/08)
Testimony of Marko Rajcic, Split
MD Chief of Artillery, T1622916289 (18/2/09), T16306-16383
(19/2/09), T16391-16461 ((20/2/09),
T16470-16627 (23/2/09), and
T17634-17724 (25/5/09)
Testimony of Josip Turkalj, Special
Police artillery unit commander,
T13540-13557 (11/12/08), T1356413656 (12/12/08), T13657-13745
(15/12/08), T13746-13787
(16/12/08)
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No
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No

Video Tape II and transcripts

Video Tape II and transcripts of
Josip Turkalj interview, dated
11.03.05.





Video Tape I and transcripts of Josip No
Turkalj interview, dated 11.03.05.

Video Tape I and transcripts





Witness Statement dated 3 & 4 February Statement of Witness Josip Turkalj, No
2004
dated 3 & 4 February 2004.

Maps/Photos of Knin Discussed in Judgement, paras.1372-1392, 1907
Aerial photograph of Knin marked by the Aerial photograph of Knin marked
1
IC00-0001
witness
by the witness P-136 in court on 13
March 2008

5

4

3

2

Transcripts
1

0350-7998

4
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5573

0632-9425

0632-9427

0632-1989

0042-1627

IC00-0012

0634-6442

0634-7966

0634-8607

0632-3967

0635-4624

0635-5637

0635-5638

0636-1508

0632-2648

2

3

4

5

6

7

8

9

10

11

12

13

14

15

21-May-08

04-Feb-96

03-Apr-98

Aerial Photo of Knin Marked by
Prosecution Witness 103
Witness Statement of Erik Lennart
Widen, 26-27-Feb-08











No
No

No





No

Black & white aerial photograph of
Knin with 7 marked locations
Colour aerial photograph of Knin
with 8 marked locations
Aerial Photo Marked

Witness Statement of Erik Lennart
Widen, dated 26-27-Feb-08.





No

Aerial photograph marked red.

















No





Aerial map with red markings.

















Supplementary Statement of Witness Yes
P-056, dated 21 May 2008 and two
areal photos marked
Area photo marked red
No
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Supplementary Witness Statement of
Prosecution Witness 56 including two
marked photographs of Knin .
Area photo of Knin Marked by Witness
123 (Original 65ter 4769)
Aerial Map of Knin with Witness
Markings
Aerial photograph of Knin marked by
Witness 97
Aerial Map of Knin with Witness’
Markings
Map of Knin with Witness’ Markings

Aerial Photo of Knin Marked by Witness Aerial Photo of Knin (65ter 4769)
Yes
6 - from 65ter 4769
marked by Witness P-006 in court on
7 April 2008
Knin Arial Photo with annotations No
Reproduction of annotations made by
witness 20 on aerial photo of Knin on 3 made by witness Mira Grubor,
Belgrade, 3 April 1998.
April 1998. Poor quality original
attached to her statement and 65ter
number 3747)
Aerial Photograph marked with red No
AD-1 Aerial Photograph of Knin with
(red) circles indicating shell impact areas lines and letter-marks
and letter-marked locations
Attached to statement by Andreas
Aerial Photograph marked in green No
DREYER: Aerial photograph of Knin
and black, entitled Summary of
statements of areas shelled and
potential military targets in Knin
from August 1995
No
Aerial photograph marked by
Witness Mikhail Ermolaev in court
on 28 April 2008
Photographs of Knin with Markings
Index for Witness 54 markings on
pictures (Legend) and two marked
made by Witness 54 (65ter numbers
photographs, dated 12 May 2008
4892 and 4893) with a Legend.
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5572

IC00-0074

23
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Court Binder Map 29: Knin Town
Plan
Aerial photographs - Knin situation No
4 August 1995 - Legitimate Military
Targets
Black and white ariel photograph
No
marked by witness Murray DAWES
in court on 14 October 2008.









No

No





No

Marked Photograph and Legend of Knin - Document entitled 'Locations
Witness 100
Marked by Normand Boucher on
Aerial Photograph of Knin, marked
areal photograph and an areal
photograph makred by witness
Normand Boucher in court on 18
December 2008
Aerial Photo of Knin marked by witness Aerial Photo marked red
130
Aerial photograph of Knin, marked
by witness RAJCIC on 19.02.09.

IC00-0057

0634-3876

22





No

Attachement to Supplemental Witness
Aerial Photograph with red
Statement of Kosta NOVAKOVIC
markings.
(02&03-10-2008). Aerial Photograph of
Knin with witness markings

26

0424-9337

21

03-Oct-08

Maps - Knin situation 4 Aug 1995 Legitimate Military targets

0424-9211

20





1D17-0390

IC00-0059

19





25

0632-9250MARKED

18

 



No
Aerial Photograph of Knin Marked by
Witness 154
No
Digitally Enhanced version of P00984: Aerial Photograph of Knin with
Aerial Photograph of Knin with Witness Witness Markings.
Markings.
Black and white aerial photograph of No
Knin, additional markings in red
color made by witness DAWES,
Murray on 14.10.08.

Court Binder Map 29: Knin Town Plan

0641-8270

17





Aerial Map of Knin, Marked in
Court by Witness BERIKOFF,
Philip.
Aerial Photograph Marked

No

24

IC00-0046

16
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1D65-0495

28

D-131 Map of legitimate military targets
with addition of information from 06347312 (List of Known Targets [red] targets located in Knin)

IC00-0075
1D25-0140

1D250143.D248
1D69-0145

1D690159.D1446
1D72-4002

IC00-0080

IC00-0081

3
4

5

6

7

8

No
No

No

No

Corrected version of D1460 (JAGODA
target list on Google Earth / Overlay of
P2327)
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No

Map of Gracac city marked red



No





No





No







No
Map of Gracac area marked by
Witness Mile Sovilj, dated 23 April
2008.

Aerial map of Benkovac marked by
witness VUKASINOVIC on
15.06.09.
Aerial map of Benkovac marked by
witness VUKASINOVIC on
15.06.09.

Maps:'JAGODA Target List on
Google Earth'








 






No
Maps entitled: 'D-131 Map of
legitimate military targets'; 'Table of
Identified Targets', 'Artillery
Preparation Plan'

Color map of Benkovac marked in
court by Witness P-056 on 27 May
2008.
Color map of Benkovac marked by
witness RAJCIC on 19.02.09.
05186 - Map marked in court
Maps of the city of Benkovac and
area.



Black and white aerial photo marked No
in court by witness Maria Teresa
Mauro on 18 November 2008.

Map presentations of Benkovac area No
Map presentations of Benkovac area
showing targets according to 'Jagoda' and marked by witness SINOBAD,
incorporated information from admitted Dusan on 2 March 2009.
exhibit P2327

Maps of the city of Benkovac and area

Maps/fotos of Gracac Discussed in Judgement, paras. 1455-1459
1
0424-8876
23-Apr-08
Map marked by Witness P-48. The map
represents different locations in Gracac.
Based on Map of Gracac Area. Extracted
from Map: Base 470-2 UNPROFOR
1002, 65ter 4855.
2
0634-6508
Map annotated on by Witness 165

IC00-0065

2

Maps/fotos of Benkovac Discussed in Judgement, paras. 1424-1429
1
IC00-0025

IC00-0060

27
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5570

0635-4554

IC00-0036

IC00-0067

IC00-0011

1D35-0001

1D72-4002

IC00-0090

4

5

6

7

8

9

10

Map of Gracac - Military Targets (blue
additions made by Gotovina Defence to
P537)
Corrected version of D1460 (JAGODA
target list on Google Earth / Overlay of
P2327)

Cut out of UNPROFOR Road Map of
the former Krajina area, Marked by
Witness 123
Computer version of the map bearing
ERN 0611-1555 mentioned under 65 ter
number 4687. This map is related to
Gracac

Page 12 of 13

Summary of Gotovina Trial
Judgement

3

Firing tables

Gotovina Trial Judgement, Volume 2

2

Maps of the city of Obrovac to be
commented on by witness 56
Translation of 1D25-0201-1D25-0202

No

No

/&--"01*+"
%" ,&-

*+"%" 
,&-(. &-

*+"%" 
,&-(. &-





 



No

Color map of Obrovac marked by
witness RAJCIC on 19.02.09.
Maps of the city of Obrovac.

Gotovina Trial Judgement, Volume 1

1D25-0201







No

No



No

Color Photograph marked red

Map marked in court by witness
Dragutin Vurnek on 15 December
2009



No

 



No







No

No





Gracac area color map marked by
witness Herman Steenberg in court
on 30 June 2008.
Color map of Gracac, marked by
witness RAJCIC on 19.02.09.
Map of Gracac area marked by
witness SOVILJ, Mile on 25 April
2008
Map of Gracac - Military Targets
(blue additions made by Gotovina
Defence to P537).
Maps:'JAGODA Target List on
Google Earth'

 



Road Map of the former Krajina area No
marked, signed and dated 25 May
2008
Gracac area color map marked red. No

1D25-0203
Trial Judgement materials
1

3

Maps/fotos of Obrovac Discussed in Judgement, paras. 1474-1476
1
0635-7526
Photograph of Obrovac with markings
made by W-15.
2
IC00-0066

0634-8609

3
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4

3

2

1

Firing table for 130mm gun

Firing table for 122mm mbrl
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Partial translation

Firing tables for gun 130mm M46

Firing tables for self-propelled
rocket launcher 122mm M-21-OF
and self-propelled rocket launcher
122mm VULKAN.
Partial translation

No

No

No

No
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