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THE INTERNATIONAL CRIMINAL TRIBUNAL 
FOR THE FORMER YUGOSLAVIA 

 
Case No. IT-04-75-T 

 
 

THE PROSECUTOR 
 

v. 
 

GORAN HAD@I] 
 

PUBLIC 
  
 

PUBLIC REDACTED VERSION OF “PROSECUTION REQUEST FOR 
EXTENSION OF TIME TO RESPOND TO GORAN HAD@I]’S MOTION FOR 

PROVISIONAL RELEASE FILED ON 28 APRIL 2015”  
  
 
1. Pursuant to Rule 127 of the Rules of Procedure and Evidence (“Rules”), the 

Prosecution requests an extension of time to respond to Goran Had`i}’s (“Accused”) 

Motion for Provisional Release (“Motion”).1 The outcome of several matters pending 

before the Trial Chamber – including the Accused’s scheduled MRI scan, the additional 

physical and psychological examinations of the Accused ordered by the Chamber,2 and 

the Prosecution’s Motion to Proceed with the Defence Case and Proposal for Expediting 

Presentation of the Defence Case3 – will have a substantial impact on how the 

Prosecution responds to the Motion, as well as its ultimate disposition. It is therefore 

premature for the Prosecution to respond to the Motion before the aforementioned matters 

have been resolved.   

2. The Accused premises his Motion on the three factors that the Appeals Chamber 

found the Trial Chamber failed to adequately consider in holding that compelling 

humanitarian grounds did not warrant “a short period of provisional release”4 prior to his 

                                                 
1  Urgent Motion for Provisional Release, 28 April 2015. All citations herein are to Prosecutor v. 

Hadžić, Case No. IT-04-75, unless otherwise specified. This motion is filed confidentially as it refers 
to information contained in a confidential filing. A public redacted version will be filed forthwith. 

2  Order for Further Medical Examination, 1 April 2015 (“Order”); Further Order in Relation to Order 
for Further Medical Examination, 20 April 2015 (“Further Order”). 

3  Motion to Proceed with the Defence Case, 27 February 2015 (“Motion to Proceed”); Prosecution’s 
Proposal for Expediting Presentation of the Defence Case, 23 March 2015 (“Proposal”). 

4  Prosecutor v. Hadžić, Case No. IT-04-75-AR65.1, Decision on Urgent Interlocutory Appeal from 
Decision Denying Provisional Release, 13 April 2015 (“Appeals Chamber Decision”), para.18. 
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MRI scan, namely (1) the Accused’s limited life expectancy; (2) the medical benefits of 

home care; and (3) the likelihood that the Accused would be able to attend or follow 

proceedings during the intervening period. He asserts that the same three factors warrant 

his provisional release until the completion of his chemotherapy, whenever that might be.5 

However, consideration of these factors in the context of the Accused’s request for 

provisional release following his MRI scan would be premature prior to the Trial 

Chamber and the parties being informed of the outcome of that scan. Proper consideration 

of the Accused’s request is also dependent on the results of the additional medical 

examinations ordered by the Trial Chamber and the resolution of the Prosecution’s 

Motion to Proceed and Proposal. 

3. The outcome of the MRI scan will assist the parties and the Chamber in assessing 

the Accused’s estimated life expectancy,6 which the Appeals Chamber found to be a 

relevant consideration with regard to the Accused’s prior request for provisional release.7 

The results of the additional medical examinations of the Accused by an independent 

neuro-oncologist and the treating physician will also assist the parties and the Chamber in 

making this assessment.8  

4. In addition, the expert and treating physician reports will facilitate consideration of 

the second factor enumerated by the Appeals Chamber, i.e., the extent to which home care 

has alleviated the side-effects of his medical treatment.9 As it appears that the Accused is 

[Redacted],10 the expert and treating physician reports will further assist the parties and 

the Chamber in evaluating whether provisional release for an even longer period of time is 

likely to impact his “general well-being”.11  

5. Finally, the results of the examination of the Accused, including his cognitive 

functions, by an independent neuro-oncologist, an independent neuro-psychologist and 

                                                 
5  Motion, para.2. [Redacted] However, delays in therapy caused by the Accused’s low platelet levels 

are likely to extend this period.  
6  Decision on Defence Urgent Request for Provisional Release, 13 March 2015, para.36 (“it is only as 

treatment progresses further and MRI scans are evaluated that more definitive answers [regarding the 
Accused’s life expectancy] can be provided”); Deputy Registrar’s Submission of Reports of Medical 
Experts, 13 February 2015, Annex II, p.3 (life expectancy depends on early progression, which can 
be evaluated after three months (i.e., at the time of the MRI scan). 

7  Appeals Chamber Decision, para.16. 
8  Order, p.3; Further Order, pp.1-2. 
9  Appeals Chamber Decision, para.17. 
10  [Redacted] 
11  Appeals Chamber Decision, para.17. 
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the treating physician will facilitate an assessment of the third factor – the Accused’s 

ability to follow trial proceedings.12 A full consideration of this factor also requires 

decisions by the Trial Chamber on the Prosecution’s Motion to Proceed and Proposal, as 

how these submissions are resolved will determine the extent to which the Accused must 

attend and participate in the presentation of the remainder of the Defence case. 

6. Given their significance to issues presented by the Motion, it is in the interests of 

justice to grant the Prosecution an extension of time to respond to the Motion until after 

these discrete matters are resolved. Doing so will avoid piecemeal litigation by alleviating 

the need for supplemental responses and replies, and ensuring that all relevant information 

is before the Trial Chamber when it decides the Motion. In contrast, any prejudice to the 

Accused in granting the extension will be negligible. The Trial Chamber has ordered the 

Registry to appoint independent experts to report on matters relevant to the resolution of 

the Motion “as early as practicable”.13 Moreover, the Chamber is in receipt of all 

submissions on the Prosecution’s 2 March 2015 Motion to Proceed and 24 March 2015 

Proposal. Upon receiving the results of the MRI scan and additional medical 

examinations, and the Chamber’s decisions on the pending Prosecution motion and 

proposal, the Prosecution will be in a position to respond to the Accused’s Motion within 

three days, thereby ensuring its swift resolution.   

7. For the foregoing reasons, the Prosecution respectfully requests an extension of 

time to respond to the Motion until three days after receipt of the results of the MRI scan, 

the additional medical examinations ordered by the Trial Chamber and the Chamber’s 

decisions on its Motion to Proceed and Proposal.           

Word Count: 981 

       ____________________ 
       Douglas Stringer 
       Senior Trial Attorney 
 
Dated this 29th day of April 2015 
At The Hague, The Netherlands 

                                                 
12  Appeals Chamber Decision, para.18. 
13  Order, p.3; Further Order, pp.1-2. 
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