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PUBLIC REDACTED VERSION OF “RESPONSE TO PROSECUTION 
REQUEST FOR EXTENSION OF TIME TO RESPOND TO GORAN HADŽIĆ’S 

MOTION FOR PROVISIONAL RELEASE FILED ON 28 APRIL 2015”  
 

 

1. The Prosecution has requested that the Trial Chamber extend its deadline for 

responding to the Urgent Motion for Provisional Release until three days after the 

“receipt”1 of the following items: (i) the “results of the MRI scan”;2 (ii) the “results of 

the examination of the Accused, by an independent neuro-oncologist”;3 (iii) the 

“results of the examination of the Accused, by […] an independent neuro-

psychologist”;4 (iv) the “results of the examination of the Accused, by […] the 

treating physician”;5 (v) disposition by the Trial Chamber of the Prosecution’s 

“Motion to Proceed with the Defence Case”;6 and (vi) disposition by the Trial 

Chamber of the Prosecution’s “Proposal for Expediting Presentation of the Defence 

Case.”7 Then, and only then, according to the Prosecution’s Request, should a three-

day deadline for responding to the Urgent Motion begin to run. Meanwhile, according 

to the Prosecution, any negative consequences arising from this extension for Mr. 

Hadžić “will be negligible.”8 

 

2. The Request should be rejected. The Urgent Motion is fully substantiated by existing 

medical reports.9 If the Prosecution wishes to rely on any subsequently-created 

medical reports as a basis for modifying any period of provisional release, then it may 

bring such a motion once those materials are available. In the meantime, given that 

                                                 
1 Prosecution Request for Extension of Time to Respond to Goran Hadžić’s Motion for Provisional Release 
Filed on 28 April 2015, 29 April 2015 (“Request”), para. 7. A public version was filed on the same day. See 
Urgent Motion for Provisional Release, 28 April 2015 (“Urgent Motion”). The Defence does not consider 
that any portion of the Prosecution’s Request needed to be filed as confidential and requests reclassification 
of both the Request and the Response thereto. 
2 Request, paras 1, 2, 3, 7.    
3 Id. paras 1, 5, 7. 
4 Id. paras 1, 5, 7. 
5 Id. paras 1, 5, 7.  
6 Id. paras 1, 6, 7.  
7 Id. paras 1, 6, 7. 
8 Id. para. 6. 
9 Prosecutor v. Karadžiç, Case No. IT-95-5/18-T, Decision on Accused Motion for Extension of Time to 
File Response, 14 March 2014, p. 3 (“CONSIDERING therefore that the Accused has sufficient material in 
his possession on the basis of which to respond to the Motion to Re-open and that therefore no good cause 
has been shown to extend the deadline for his response under Rule 127 of the Rules”).  
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the Trial Chamber has already determined that Mr. Hadžić is not a flight risk,10 their 

unavailability is no impediment to prompt disposition of the Urgent Motion, let alone 

justify extending the Prosecution’s time-limit for responding. On the contrary, for the 

reasons set out in the Urgent Motion, and given the Prosecution’s familiarity with the 

relevant issues, the deadline should be moved forward by at least one week. 

  

3. The Prosecution’s claim that any negative consequences for Mr. Hadžić “will be 

negligible” disregards the Appeals Chamber’s decision concerning the humanitarian 

consideration warranting immediate release,11 the medical evidence before the Trial 

Chamber as to the likely unsuitability of such detention,12 and the actual effects 

suffered by Mr. Hadžić while in detention.13 Each and every day that Mr. Hadžić 

spends in detention in his current condition is concretely harmful to his well-being. 

 

4. The Prosecution’s assertion that Mr. Hadžić is [REDACTED]14 is unfounded, wrong 

and irrelevant to the relief requested. Blood tests are conducted weekly (as at the 

UNDU) to determine whether and when Mr. Hadžić can commence the next course of 

temozolomide, pursuant to well-established thresholds and instructions. Moreover, if 

the Prosecution is suggesting that Mr. Hadžić could be forced to receive treatment at 

the UNDU that he is unwilling to receive, then this is false; obliging patients to 

                                                 
10 Prosecutor v. Hadžić, Case No. IT-04-75-T, Decision on Defence Urgent Request for Provisional 
Release, 13 March 2015, para. 33 (“the Trial Chamber is satisfied that Hadžić does not presently pose a 
flight risk despite his fugitive background”); para. 34 (“the Trial Chamber therefore finds that Hadžić, if 
provisionally released, will not pose a danger to” any “victim, witness or other person”). 
11 Prosecutor v. Hadžić, Case No. IT-04-75-AR65.1, Decision on Urgent Interlocutory Appeal of Decision 
Denying Provisional Release, 13 April 2015 (“Interlocutory Decision”), paras 16-17 (“[t]he Appeals 
Chamber finds that the Trial Chamber’s enquiry as to the existence of compelling humanitarian grounds 
failed to consider the fill scope of the compelling humanitarian factors evident in Hadžić’s case. 
Specifically, in focusing on whether or not Hadžić received adequate medical treatment in The Netherlands 
and whether the conditions of his detention were adequate, the Trial Chamber placed insufficient weight on 
the fact that Hadžić is suffering from a terminal form of cancer and this has limited life expectancy [….] In 
so doing, the Trial Chamber failed to sufficiently address the issue at the heart of its consideration of 
compelling humanitarian factors, namely, whether an accused with a limited life expectancy may, as a 
humanitarian matter, be provisionally release to his family while his trial remains adjourned, irrespective of 
the sufficiency of the treatment received at the UNDU. The Trial Chamber also failed to sufficiently 
consider and assess whether Hadžić’s recovery from the side-effects of his medical treatment could be 
alleviated by the close support of his family members and his general well-being could be improved by his 
provisional release to his family environment”).  
12 See e.g. Urgent Motion, para. 9. 
13 See e.g. Urgent Motion, paras 10-11. 
14 Request, para. 4.  
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undergo a treatment of this nature without their voluntary consent would be a breach 

of medical ethics. 

 

5. Past experience already suggests that the scheduling and preparation of expert reports 

and testimony can occasion substantial delays. The same, or worse, delays appear to 

be likely again.15 Delaying provisional release on the basis of completion of the 

various medical reports, as in the past, will likely cause undue delay in determination 

of the Urgent Motion. 

 

6. While the MRI may (or may not) provide additional information relevant to the 

expected timing of death, his median life expectancy and other indicators of timing of 

death remain valid. The latter information remains a sufficient and compelling 

humanitarian consideration justifying provisional release even without any further 

information, as was recognized and relied on by the Appeals Chamber in granting 

provisional release on 13 April 2015.16
 

 

7. The Prosecution has established no good cause for the extension of the statutory time-

limit for responding to motions. On the contrary, the urgency and importance of the 

issues to Mr. Hadžić’s well-being, as well as the Prosecution’s intimate familiarity 

with the subject-matter, justifies requiring the Prosecution to respond no later than 

one week from the filing of the Urgent Motion.  

 

 
 

Word count: 1,130. 

 

Respectfully submitted, 

 

 
Zoran Živanović, Lead Counsel  

                                                 
15 Deputy Registrar’s Submission in Relation to the Order for Further Medical Examination, 9 April 2015 
(confidential), para. 3. Neuro-psychological testing is language-based, implying that there may be 
substantial difficulties in finding an appropriately qualified neuro-psychological expert in The Netherlands.  
16 Interlocutory Decision, para. 16.  
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Christopher Gosnell, Co-Counsel 
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